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Dear readers, The pace and scale of change in land systems across the world are increasing rapidly. While globalization,
market integration and climate change have long been with us, the acceleration of these processes in recent
decades has produced profound, and often new, challenges at multiple levels. Our knowledge of the drivers
of change, outcomes on the ground, and the ways in which various sets of drivers in different parts of the world
interact with one another is still very limited. These limitations critically undermine our ability to support
evidenced-based decision-making and foster much needed transformational change in the management of
This report tells us a lot about trends and what is happening. Equally important, it points out what is missing— the global land system.

what data is not available or where evidence is scarce, or conflicting. This indicates where concerted effort is
needed to bridge the data and knowledge gap.

We are very happy and proud to welcome you to the first publication of the State of Land in the Mekong Region.
This single reference document presenting the situation of land in the Mekong Region is a great example of
what can be achieved with collaborative effort and the sharing of data and information.

National and regional analyses that bring together key data and information on land—the biophysical resource,
how it is changing, how it is shared, and how it is administered—are vitally needed. Equally, it is necessary to
understand not only local patterns and drivers of change, but also the ways in which these intersect with
regional and global dynamics. The State of Land in the Mekong Region was produced to accomplish this
purpose. It focuses on the status and changes in land at national and sub-national levels in the countries of
the Mekong region, and at the same time comparatively analyzes these and situates them within a broader
regional and global context.

This work is based on a strong belief that quality data and sound information are vital for informed
decision-making. Data should not only be accessible to government actors, but also all other stakeholders
affected by and concerned with development trends in the Mekong region. Furthermore, by gathering and
comparing data at the regional level, it presents a valuable tool for understanding common drivers of land use
change dynamics in the region, highlighting where policies vary and result in different outcomes and
perspectives.

In a very important sense, the State of Land in Mekong Region is about much more than just the Mekong. This
region lies at the intersection of global flows of investment in land and the trade of land-based commaodities,
and also exemplifies the changes that we are seeing across the world—Ilarge-scale land use change and
intensification, demographic transitions, and growing disparities between the wealthy and the poor. The
dynamic and emergent processes in the Mekong are both the product of global forces of change and also
drivers of these changes in their own right. In this sense, the Mekong may provide some solutions as we seek
to effectively grapple with the triple challenge of biodiversity loss, climate change, and human well-being.

The State of Land in the Mekong Region is the outcome of a process of knowledge co-production, critical
discussion and the combined efforts of a diverse network of experts, practitioners, academics, activists and
public servants from across the Mekong region and beyond. In this sense, it represents not only a remarkable
product, but also exemplifies the power of collaboration and open dialogue. The Mekong Region Land
Governance team, collaborators and partners are strongly committed to the project aim to “secure access to
land and natural resources for smallholder farmers in the Mekong region” and we truly believe that dialogue
with all concerned stakeholders is essential to reach this objective. The State of Land is an important tool to
encourage conversations to help prepare a better pathway for smallholder farmers in the Mekong. It is not
only full of useful and vital information and data, it is also a beautiful book with lively illustrations and striking
maps that illustrate the phenomena described.

It is our hope and expectation that the State of Land in the Mekong Region will promote further dialogue
around the complexissues we face today, and also that it will be a forerunner for similar efforts in other regions
of the world as we work together to bring about the transformational changes needed to forge a path toward
a more sustainable global future.

Our hope is that the State of Land in the Mekong Region will become both a reference document and a living

initiative, continuing beyond its first edition in the years to come, periodically revised and updated to track

key changes in the Mekong region. It is also our hope and our intention that this publication will be a catalyst

Xi

for new analyses, debates and investigations.

y.

Kate Rickersey
Team Leader, MRLG
Land Equity International
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Christian Castellanet
Deputy Team Leader, MRLG
GRET- Professionals for Fair Development

Professor Peter Messerli
Director, Centre for Development and Environment
University of Bern, Switzerland
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Executive summary

The Mekong region has undergone rapid socio-economic growth over the past two decades alongside
pronounced transformations in a number of key sectors and relations between the rural majority and
increasingly-affluent urban centres. Land—as both a foundation for national development and the livelihood
basis for millions of rural and agricultural households—continues to play a central role in the Mekong region.
In all five countries of the Mekong region—Cambodia, Lao PDR, Myanmar, Thailand and Vietnam—smallholder
farmers have occupied a central role in the development of the agricultural sector and, through it, food security
and economic growth. However, rural communities are being increasingly swept up into regional and global
processes against which they are poorly-positioned to compete. Often, they are undermined by national
policies that fail to ensure their rights or enable them to benefit.

In a region in rapid transition, understanding the changing role and contribution of land to development is
critical to inform policy, planning and practices towards a sustainable future. The State of Land in the Mekong
Region aims to contribute to this much needed conversation between all stakeholders by bringing together
key data and information to identify and describe important issues and processes revolving around land,
providing a basis for constructive dialogue and collaborative decision-making. The State of Land in the Mekong
Region report is structured around five domains: (1) the land-dependent people of the Mekong, including
dynamics of rurality, agricultural employment and the on-going structural processes of demographic and
agrarian transitions; (2) the land resource base upon which this population depends, including land use and
land cover, agricultural conditions and change, and its natural capital; (3) the ways in which this land resource
base is distributed across society, including smallholdings, large-scale land investments and other designations;
(4) land tenure security, which depends on how the land rights are recognized and formalized, and; (5) the
conditions of governance and land administration that shape access to and control over land resources, issues
of transparency, equity, the rule-of-law and access to justice. The State of Land in the Mekong Region is framed
by a number of key indicators within each of these domains and presents them on two levels: At the
regional-level, it presents a comparative analysis of key conditions and patterns between the Mekong countries
and an examination of transboundary process that shape and define land issues, including especially regional
trade and investment flows in the land and agricultural sectors. At the country-level, data and information on
key indicators are disaggregated and examined to identify country-specific conditions and trajectories of
change.

Given the critical role that data and information play in the identification of key issues, their accurate
characterization, and the structuring of decisions and policies to address these, the State of Land also provides
a critical analysis of the data and information—what is available in the public domain, what is not, and why
these matter—with a view toward constructively identifying ways to improve the production, management
and sharing of data and information.

State of land in the Mekong region

Each countryin the Mekong region has undergone a structural transformation of its economy, generally moving
away from agriculture as its dominant sector. While the agricultural sector continues to grow—in some cases
impressively—its proportional share of national Gross Domestic Product (GDP) has declined across all countries
due to the even more rapid growth in the industrial and service sectors. This pattern varies significantly across
countries, however. In Thailand and Vietnam, urbanization and industrialization are more advanced; the share
of agriculture in GDP is lower and has been more or less constant over last 25 on years. In Cambodia, Laos and
Myanmar, the share of agriculture in GDP is higher but witnessed an important drop from 2010 to 2016 to 26.7,
19.5 and 25.5 percent, respectively.

The proportion of the population engaged in agriculture has also declined, but at a much slower rate and
remains relatively-high (e.g. 77 percent of the workforce in Laos and 54 percent in Vietnam, though 30 percent
in Thailand). This and other evidence suggest that the agrarian transition—the transformation of agriculture
under the forces of urbanization and industrialization—is an uneven process that is far from complete in the
Mekong region. In Cambodia, Laos, Myanmar and Vietnam, the creation of jobs in the secondary and tertiary
sectors lags significantly behind growth of the active labour force in rural areas, meaning that agriculture
remains a strategic job provider for the vast majority of the population of the Mekong. Thus, access to land
remains a central concern in the livelihoods of rural communities. The rural and agricultural population is both
dominant across the region, but also by far the most likely to be poor. For while poverty rates overall have been
steadily declining across the Mekong, this is much less true for rural areas. Ninety percent of poor households
in Cambodia, for example, are rural. In Thailand, the differentiation is perhaps more striking: while only one-
third of households are considered rural, these comprise 80 percent of Thailand’s poor.

The incomplete character of the agrarian transition is increasingly visible in the demographics of the Mekong
countries—in particular in the mobility of the rural population as people seek employment and other livelihood
opportunities. Rural-to-urban migration flows are important, and related to urbanization and the opportunities
afforded by growing industry and service sectors. However, these rural-to-urban migrations are dwarfed by
the outsized flow of people from one rural place to another in search of land and economic opportunities, a
dynamic typically under-recognized. This rural-to-rural mobility has importantimplications for land distribution,
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access and tenure security. Cross-border migrations
are both rising and typically associated with rural
communities, as workers—especially the young—
leave agricultural communities in Cambodia, Laos and
Myanmar in search of employment, most commonly
in Thailand. These movements reflect the inability of
rural areas to provide adequate opportunities for the
young.

These economic and demographic transformations
have been accompanied by dramatic changesin land
use and land cover in the Mekong. Agricultural land
across the region increased by more than 9 million
hectares, or around 21 percent, between 1996 and
2015. At the same time, forest areas have declined, as
non-forest uses (especially agriculture) encroach into
remaining natural forests. These changes vary
considerably by country. Vietnam has seen the most
impressive expansion of agricultural land (around 65
percent), similar to patterns of agricultural expansion
in (in descending order by proportion) Laos, Myanmar
and Cambodia. Thailand, by contrast, experienced
little change. Declining forest areas have been most
pronounced in Cambodia and Myanmar, which have
lost 22 and 21 percent of their forests, respectively.
The expansion of agricultural land has also been
accompanied by a number of changes in cropping
patterns.The significantincrease in the cultivated area
of export-oriented commercial crops has resulted in
a degree of diversity at the aggregate level, where
cropping has partially shifted away from the
overwhelming dominance of rice in favour of
commodity crops. However, the replacement of
natural vegetation and local, diversified cultivation
systems has also brought about a profound degree of
simplification: six crops alone—rice, cassava, maize,
sugarcane, rubber and oil palm—now command
fully 80 percent of all agricultural land in the Mekong.
The intensification of agricultural production is
another pronounced trend and, while playing a major
role in the growth of the agricultural sector, also has
importantimplications forland degradation. Arguably,
the majority of the regional land area shows medium-
to high-levels of degradation, resulting from the loss
of natural vegetation, mono-cropping, poor soil
conservation technique and cultivation on fragileand
easily-erodible soils in upland areas. The erosion of
the natural capital base is a pressing concern, with
both immediate and long-term effects, particularly for
those whose reliance on agriculture and forest
resources—the poorest segment of society—is most
direct.

Agricultural land in the Mekong countries is primarily
under the management of agricultural households,
who thus remain the most important segment of the
rural population with regard to the agricultural sector
andland management, despite the increasingly-visible
role played by agribusiness corporations and investors.
However, agricultural land is unequally distributed
among these smallholder farmers. The average
landholding size per agricultural household varies
widely between countries, from 0.7 ha in Vietnam to
3.1 hain Thailand. Except in Laos, the average area of
landholding per agricultural household has declined
over the last 10 years. Variations in land holdings
within each country is larger than variations between
countries. The Gini Index relating to the distribution
of landholding amongst smallholder farmers is

relatively high (Cambodia: 0.47; Laos: 0.34; Myanmar:
0.48;Thailand: 0.49 and Vietnam: 0.54) and has tended
to increase in all five Mekong countries. In these
figures, landlessness is not adequately captured due
to a lack of available data, though appears to be
increasing. Case studies indicate that the inclusion of
landless households would demonstrate even higher
disparitiesin land. Importantly, the inclusion of large-
scale agricultural and forestry concession operated
by companies shows that the distribution between
all landholders is even more uneven (with Gini
coefficientsin Cambodia of: 0.64; Laos: 0.49; Myanmar:
0.53; Thailand: 0.49 and Vietnam: 0.56).

With the exception of Thailand, there has been a
pronounced trend in all Mekong countries since the
late-1990s toward an increasing number of large-scale
land investments as the governments of the Mekong
countries have sought to leverage land deemed
under-utilized to attract financial resources for
development. The rationale is presented as
self-evident: granting concessions in exchange for
financial investment is necessary to turn untapped
land into capital, boost the production of export
commodities and stimulate opportunities for local
development such as wage-labour, ruralinfrastructure,
processing facilities and access to markets.

Though some occurred earlier, large-scale land
investments in the Mekong began in earnest around
2006, and were further stimulated by the global
financial crisis (2008), as rising food- and fuel-costs
and risks associated with financial markets prompted
globalinvestors and agribusiness companies to invest
in the Mekong’s emerging land market. Until 2011,
the granting of land concessions was in full-swing. As
a result, the agrarian structure of the Mekong
countries has been considerably transformed. In total,
4.1 million hectares of land have now been granted
to companies under various concession agreements
in the agriculture and tree plantation sector. In
Cambodia, Laos and Myanmar, land concession areas
represent, respectively, 37, 30 and 16 percent of the
total area cultivated by smallholder farmers.
Concessions of land in the mineral sector are
substantial and, including exploration concession
areas, likely outsize agriculture and forestry
concessions. With the exception of Laos, a lack of
available data limits assessment.

Most of the area under agricultural concession is
devoted to the boom crops—rubber, sugarcane, oil
palm, cassava and maize—that represent 76 percent
of concession areas across the region. An important
dimension of the concession landscape in the Mekong
is the transboundary nature of investments and
associated trade-flows between the Mekong countries
themselves and their near-neighbours. While a
significantamount of investment in land concessions
is driven by domestic investors (43 percent in
Cambodiaand 31 percentin Laos), the second largest
group are investors from China, Vietnam, Thailand and
South Korea (together accounting for 36 percent of
total concessions in Cambodia and 60 percentin Laos).
Vietnam and Thailand function both as investors in
large-scale land deals and importers, processors and
exporters of the commodities associated with them.
China is, by far, the largest end-market for regional
exports of agricultural commodities.
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In the main, the hoped-for benefits of these land
investments have not been realized. While playing a
rolein rising GDP in host countries, state revenue has
been less than anticipated and the social and
environmental costs of these developments have
generally exceeded their benefits, and have largely
been borne by the rural poor. Fundamental to the
problem has been an under-recognition of land tenure
and local uses prior to acquisition. The dispossession
of rural households from land concession areas
accompanied by inadequate compensation—where
such has been provided at all—has had a particularly
negative impact, clearly at odds with the stated
purposes of land-investment based development
strategies. The lack of return on these investments has
prompted concerns among policy-makers across the
region. In 2012, Laos and Cambodia both issued
limited moratoria on new concessions. Processes of
land conflict resolution have been activated but a
particular point of concern in Cambodia, Laos and
Myanmar revolves around the cancellation of
concessions that are not performing or meeting their
obligation.The underlying question is whether these
areas will be maintained as State land and given new
State-managed functions or if they will be redistributed
to farmers and communities. The tensions are clearly
palpable and the future of concession-based
development is uncertain.

The well-being of smallholders and their ability to gain
benefits from their agricultural land dependstoalarge
extent on the security of their tenure. Land titling and
land use certificates are considered principal ways to
provide formal legal recognition and tenure security
against conflicting claims, and to serve as collateral
forloans. Land tenure formalization is most advanced
in Vietnam, Thailand and Myanmar, though in the
latter two of these countries titling tends to exclude
large parts of the forest estate, a situation found also
in Laos.

Beyond the titling of individual parcels, existing
legislation and policies of the Mekong countries offer
various forms of recognition of customary tenure.
Despite supportive legal frameworks, the practical
application of granting collective title on communal
landholdings under customary tenure arrangements
has been slow, weak and irregular. The situation is
particularly problematicin Myanmar where legislation
has been generally regressive, providing no clear legal
protection for customary tenure in shifting cultivation
systems. Alternatively, a variety of co-management
arrangements have been used across the Mekong as
mechanisms to support traditional local claims over
land and natural resources.

In response to structural changes in the land and
agricultural sectors and the rapid changes in
investment and commodity-flows brought about by
the globalization of financial- and market-systems,
the governance of land resources in the Mekong is
undergoing a period of transformation previously
unseen. The environmental and social impacts of
large-scale land acquisitions and the rapid growth of
land markets have triggered social unrest, raising
concerns among policy makers resulting in—in some
contexts—policy responses such as moratoria (above),
improved environmentaland socialimpact assessment
and compensation processes, and the prioritization

of high-quality investments (those with relatively
better social and environmental performance).
Alongside these policy and regulatory changes, what
has been arguably most pronounced across all
Mekong countries is the large gap between these and
the practice of land administration. Corruption and a
lack of public accountability remain key obstacles to
addressing the critical problems surrounding land
issues. The expropriation of land by the state for the
promotion of investments has continued to struggle
with the ambiguous nature of specific land-deals
promoted for public purpose but often developed for
private benefit. Closely related to these issues, the
past decade especially has seen significant changes
in civil society in the Mekong and the degree to which
civil society organizations are able to effectively
address land-related issues. These changes include
both a degree of opening as well as a degree of
closure, often in the same countries. In addition to a
general lack of rights for civil society organizations in
some of the Mekong countries, of particular concern
has been the recent clamping-down on such groups,
ofteninresponseto political changesand uncertainties
surrounding public corruption and land-related
investments.

Therights of indigenous peoples and ethnic minorities
to land and other resources vary widely across the
Mekong. While national legislation in each country
commonly includes provisions to ensure either
specific protections and rights related to minorities
by dint of their ethnicity, or general provisions to
safeguard equal access to rights and resources
regardless of ethnic status, such provisions have
generally not been sufficient to enable indigenous
peoples and ethnic minorities to retain rights to their
land or to protect traditional practices, such as shifting
cultivation. Similarly, while the rights of women and
female-headed households are typically enshrined in
legal frameworks, there remains a need for significant
improvements with regard to their protection in
practice. A lack of gender-disaggregated data and
information on tenure security for women is a key
obstacle to consistent monitoring.

The Mekong is in the midst of substantial, far-reaching
transformations with regard to land. The region is thus
at a critical juncture wherein robust, inclusive and
accountable decision-making are urgently needed.
The continued dominance of regional and global
financial- and commodity-markets suggests that the
direction the Mekong countries take with regard to
key land-related issues will be shaped in some
measure by outside influences. The path forward
depends on the degree to which these forces can be
leveraged for the benefit of the rural and agricultural
majority, rather than for the few. Whether the region
is able to steer a course toward a more sustainable
and inclusive future remains an open question, the
answer to which will decide the future of the Mekong
and its people.
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The Mekong region lies at the intersection of Southeast, East and South Asia, in-between two Asian giants:
China and India. Itis named after the eponymous river that originates on the Tibetan plateau and runs through
China and mainland Southeast Asia. Five countries—Cambodia, Lao PDR, Myanmar, Thailand and Vietnam—
comprise the bulk of the greater Mekong watershed.

The Mekong region is exceptional for its rich social and ecological diversity. It is home to 237 million people,
from approximately 329 ethnic groups and who speak 410 distinct languages (Lewis, 2009), making it one of
the most ethnically-diverse places in the world. The Mekong is also a global biodiversity hotspot (Tordoff et
al, 2012) and home to a large number of species of global significance (WWF, 2013).

The Mekong countries share similar agrarian structures and intertwined histories of agrarian change (Hirsch
and Scurrah, 2015). After independence from European colonial rule’, under different political-economic
modalities and varying degrees of socialist experiment, the states of the region promoted an agricultural
development model based on the agricultural household? as a basic unit of production and management.
These countries are currently undergoing similar land reform agendas that aim to turn land into capital through
large-scale land investments alongside the formalization of land tenure rights and the development of a
dynamic land market.

Smallholder farmers in the Mekong region are increasingly influenced by regional dynamics of economic
development, cross-border investment, and trade flows. In fact, the region has become a global centre of
production and trade for agricultural and forest commodities such as rubber, rice, cassava, wood, sugar cane
and oil palm, meaning that regional dynamics and change have a significant global impact, and vice versa.
These dynamics are triggered in part by regional agro-food conglomerates and the expansion of trade and
investment treaties and partnerships, such as the ASEAN Economic Community.

The region, while rapidly industrializing and urbanizing, remains predominantly rural; roughly 61 percent of
the population, or 145 million people, live in rural areas and the vast majority are engaged in agriculture. This
rural and agricultural population continues to grow. In general, they are disproportionately poor due to heavy
reliance on land and forest resources that are threatened by a variety of largely anthropogenic drivers of change
including deforestation caused by agricultural conversion, logging and illegal timber trade, wildlife trade,
overfishing, dam and road construction, and mining (WWF, 2013).

Understanding the status of the land and the people who depend onitis critical to effectively navigate change,
proactively grapple with uncertainties, and address persistent problems of governance to ensure a more
sustainable future. In order to inform policy, planning and practices, robust data and evidence are needed. The
State of Land in the Mekong Region’s first objective is to address this need in some measure, by bringing
together data and information that provide an overview of key priorities surrounding issues related to land.

Yet, information about the status of land and natural resources—their condition, distribution, trajectories of
change and the governance arrangements that shape their management—is often lacking, inconsistent,
contested and difficult to access. Information that is available has been hampered by country-and sector-specific
reporting, irregular production and sharing, and persistent issues with transparency at multiple levels. A second
objective of The State of Land in the Mekong Region is thus to critically examine dataset availability (their
level of aggregation, reliability, comparability across countries, etc.), identify their gaps and limitations, and
identify mechanisms for improvement.

The State of Land in the Mekong Region is a starting point along a path toward fostering more open and
accessible information for the benefit of smallholder farmers, government agencies, development partners
and international organizations focused on land issues, and civil society groups that support regional lives,
livelihoods, and natural resources.

Diverse actors and societal institutions have claims on the land resource base. However, this report explicitly
focuses on the basic social unit of production, dependence, and use: the agricultural household. This focus is
intentional and purposive, recognizing that this group who depends on the land and its resources is often the
most marginalized in decision-making processes that impact them.

The report consists of six main chapters, plus this
introduction and a short conclusion. The first chapter
provides an overview of the region and a comparative
analysis between the Mekong countries, including a
section on patterns of regional trade and investment
and how these shapeland use and land relations. This
regional chapter also includes a number of thematic
boxes that seek to situate key conditions and
phenomenain the Mekong within the global situation.
The next five country-specific chapters provide
detailed national and sub-national information on key
land-related issues in Cambodia, Laos, Myanmar,
Thailand and Vietnam.

To facilitate the navigation and comparison across
country assessments, the structure of each chapteris
similar (Figure 1). First, each chapter opens with an
overview of important demographic parameters and
key socio-economic challenges, particularly in relation
to land-based production and employment. Second,
the land resource base is presented with time series
and updated information on land use and land cover.
This is complemented by an analysis of the current
diversity of crop cultivation at national and

sub-national levels and an evaluation of land
intensification and degradation processes. Third, we
present the distribution of land resources between
stakeholders; for example, land possessed by
agricultural households, land granted by the State as
concessions, protected areas, dams, etc. Fourth, each
chapter examines the ways in which agricultural
household tenure rights to land and natural resources
are secured through titling, recognition of customary
tenure, co-management agreements, land use
planning, etc. The tenure security of indigenous
peoples and women is given particular attention. Fifth,
we assess land governance at the country level, using
a strategic indicator framework informed through a
series of national consultations involving government
authorities and representatives from civil society,
development agencies and academia®. Finally, the
report provides concluding remarks and synthesis,
suggesting ways forward that strengthen land-related
data management. A methodological annex presents
further information on the sources, strengths and
limitations of the data used as well as more specific
examination on several synthetic indexes computed
and presented in the report.

3 Land governance
consultations were carried

! Except Thailand, which was never formally colonised. out in each of the five |

2 We use the terms smallholder farmers and agricultural households interchangeably while referring to nuclear or extended families that Mekong countries, involving
allocate all or part of their workforce to agricultural activities in order to meet their livelihood needs. Smallholder farmers cultivate their 104 experts'and 1
own land or work as agricultural wage laborers. The land they access and use varies in size but is relatively small in comparison with larger representatlve_s, see Annex + Ly
land schemes operated by companies and big entrepreneurs. for more detail. ) .A L
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Figure 1: Organization of country chapters and key indicators
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Population dynamics, with a particular focus on the
rural and agricultural population

GDP structure, employment, incidence of poverty, food
insecurity and landlessness among rural and
agricultural households

Forest area, annual and perennial crop area, and other
land uses, change over time for each (1996-2015, FAO
and SERVIR-Mekong data)

Land use efficiency, crop diversity, land intensification
and irrigation

Degradation indices from the Global Land Degradation
Information System (GLADIS)

Number of agricultural households, average size of
land holdings, Gini Index of land distribution

Agricultural and mining concessions (by size, crop, and
investor), Gini Index of land distribution with
concessions

Land allocated to Protected Areas, hydropower dams,
Special Economic Zones, etc.

Areas with land titles, areas under other forms of
legally-recognized tenure

Areas recognized under customary tenure or
co-management

Women and female-headed HHs holding titles, titles
jointly held by husbands and wives, other tenure
security for women

Rubric-scale strategic indicator framework assessing
multiple indicators of land governance

Hirsch, P. and Scurrah, N. 2015. The Political
Economy of Land Governance in the Mekong
Region. Vientiane: Mekong Region Land
Governance.

Lewis, M. P. (ed.) 2009. Ethnologue: Languages
ofthe World. 16th ed. Dallas: SIL International.
Available at: https://www.ethnologue.com/.
Tordoff, A. W., Bezuijen, M. R., Duckworth, J.W.,
Fellowes, J.R., Koenig, K., Pollard, E.H.B.and
Royo, A. G. 2012. Ecosystem Profile:
Indo-Burma Biodiversity Hotspot Indochina
Region. Critical Ecosystem Partnership Fund.
WWEF. 2013. Ecosystems in the Greater Mekong:
Past Trends, current status, possible futures.
Bangkok, Thailand. Available at: wwf.panda.org/
greatermekong
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The Mekong region at the crossroads

Introduction

Despite important differences between the countries of the Mekong, there is a number of shared features and
dynamics of change that provide a fabric of coherence, allowing us to speak of this as a region. As the regional
designation suggests, the countries share portions of the Mekong River Basin, of which the countries’
territories comprise the largest share. Each of the countries also shares some topographic similarities, having
large lowland areas with fertile soils along the floodplains of the Mekong and other rivers. Historically, the
productivity of these lowland areas has played a key role in shaping the distribution of wealth and power.
Large ethnic groups like the Tai, Kinh, Khmer and Burmese dominate lowland areas along the Mekong and its
major tributaries with strong economic- and trade-linkages. Growing urban populations have enabled these
groups to secure a disproportionate amount of wealth and political and military power. Upland areas are
typically dominated by ethnic minorities, many of whom are generally poorer, less politically powerful, and
engage in subsistence and traditional forms of agricultural production. In the main, these peripheries have
remained on the margins of the central polities, receiving fewer benefits from the region’s economic and
agricultural transformations, but arguably bearing more of its costs.

The political history of the region points to key commonalities between the Mekong countries, though each
divergesin terms of engagement with European colonisation*and state-making pathways. Each of the Mekong
countries also shares important similarities with regard to agricultural production, dominated historically by
rice butin contemporary times grappling with the emergence of large areas of land under non-rice commodity
crops that are increasingly integrated into the global market economy.

However, there are stark differences between the Mekong countries. The Human Development Index (HDI)
scores reflect these general variations. Thailand and Vietnam stand out with regard to overall higher levels of
development, whereas Laos, Cambodia and Myanmar fall behind (Map 1). The HDI takes into consideration
aggregate levels of development across a number of key development domains at the national level. What is
perhaps more significant is that differences between the Mekong countries with regard to development are
less pronounced than sub-national differences within each. At the sub-national level, development disparities
between the economically vibrant urban centres and the rural peripheries are substantial.

Map 1: Human Development F
Index in the Mekong region 1/-' 2% T Human DEVEIOpment Index
Data source: HDR-UNDP® & ,.z“"s

e [ Rank out of 188

Countries

T

{J’ 0.578
) Thailand 83rd

=
Vietnam 116th

Lao PDR 139th
Cambodia 146th
Myanmar 148th

4 Except Thailand, which was never formally colonised.
> Human Development Index Reports, available online at: http://hdr.undp.org/
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Figure 2: Change in the
share of agriculture in the
GDP of the Mekong
countries (2006-2016)

Data source: FAOSTAT ¢

The land and the people: Agrarian
transitions and unevenly shared
growth

Economic transformations and the role of
agriculture

The Mekong countries are in the midst of agrarian
transition—characterized by a decreasing reliance on
primary sectors and a growing shift toward service-
and industry-sectors. However, the position of each
of the countries along this trajectory of change varies
greatly (Figure 2). Despite this transition, agriculture
remains foundational to national development and
food security, especially for the rural majority.

In each country, agricultural production has grown
considerably over the last decade, but at a much
slower pace than other sectors. As a result, the
contribution of the agricultural sector to overall GDP
has contracted. In Myanmar and Lao PDR, agriculture’s
share in GDP has declined sharply (by 16 percent)
between 2006 and 2016. Cambodia saw an increase
in the share of agriculture in overall GDP during some
of these years, but a final decrease of 5 percent relative
to 2006. Thailand remained fairly stable, albeit with a
small (1 percent) decline between 2006 and 2016’.

Amid rapidly growing national economies and a
retracting share of agriculture in this growth, the
persistence of large agricultural populations is
significant. In Lao PDR, for example, while nearly 80
percent of the workforce is in agriculture, the sector’s
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Interpreting the data: The challenge
of measuring employment in
agriculture

The rate of employment in agriculture is a
national-level estimate value given by the
International Labour Organisation (ILO)
Statistics (ILOSTAT) for each country. It is
considered as the number of people
(expressed as a percentage of total labor force)
that are engaged during the year in any
activity in agriculture, hunting, forestry and
fishing. It is not always clear whether this
implies that these comprise the primary
source of income. The data is also not
consistent with national datasets.In Cambodia,
for instance, employment in agriculture was
27 4 percent whereas the commune database
updated annually by local authorities indicates
thatin 2016, 68.8 percent of people older than
18 years old were engaged in agriculture,
fishing and NTFP collection as their primary
or secondary form of livelihood.

contribution to overall GDP is below 20 percent. This
is perhaps the most striking case of a wider dynamic
of the Mekong region: the rural and agricultural
population is falling behind, generally failing to reap
the benefits of the region’s economic growth. In 2016,
the agricultural population in Vietnam has a similar,
if lower, majority, at nearly 54 percent. This stands in
stark contrast to Thailand, the Mekong country in the
most advanced stage of its agrarian transition, where
less than 30 percent of its population is employed in
agriculture (down from 65 percentin 1990). However,
these national averages maskimportant sub-national
differentiation (discussed in the country chapters that
follow).

5 FAO Statistics Division, available at: www.fao.org/faostat

7 The data of the contribution of agriculture is taken from the
World Bank’s global databank that aggregates data from national
sources. The values are comparable among the five countries.
However, itisimportant to bear in mind that the real contribution
of agriculture is usually underestimated in macro-economic
measures of GDP. The part of the production that is directly
consumed within the household is not fully taken into account,
nor are the many subsistence activities associated with common
pool resources. The multiple contributions made by women are
particularly under-estimated (Charmes 2000).
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Despite sustained declines in the share of agriculture’s
contribution to GDP, the rates of agricultural
employment in Cambodia, Laos,and Myanmar remain
high, indicating that the agrarian transition is far from
complete, as the transfer of labor away from
agriculture to industries and service sectors is not
keeping pace with the growing labor force in rural
areas. In these countries, the challenges of increasing
agricultural productivity and ensuring access to land
thus remain at the core of sustainable rural
development.

A growing and mobile population

The Mekong region as a whole is in the midst of a
demographic transition as education, changing social
norms, economic opportunities, and urbanization
have led to declining fertility and mortality rates and
an ageing population base. Yet, each country is at a
very different stage along this transition. While
Thailand and Vietnam are beginning to face an
increasingly older population that is shifting out of
economically-active life stages, Lao PDR, Cambodia
and, to some extent Myanmar, are benefitting from
the so-called “demographic dividend,” as recent
declinesinfertility rates have led to a large proportion
of the population in the work force, most of whom
depend primarily on agriculture.

The total population of 237 million people in the
Mekong region has a highly uneven distribution.
Vietnam, the most populous country in the Mekong,
is home to more people than Lao PDR, Cambodia and
Myanmar combined, while urban centres like
Bangkok, Hanoi and Ho Chi Minh each have a
population greater than the total population of Lao
PDR, the least populous country in the region. Despite
these differences and the existence of large urban
metropolises, the Mekong remains predominantly
rural with only Thailand having less—but only slightly
less—than half of its population in rural areas (Map 2
and text box).

While predominantly rural, there are important—
though generally modest, at around 1 percent per
year—urbanization trends across the region (see
country chapters), due both to the upgrading of rural
villages to urban towns and the migration of rural
populations to urban centres as they seek to benefit
from the economic growth of these areas and the
employment opportunities they provide. While these
rural-urban migrations have received significant
attention, they pale in comparison to larger trends in
rural-rural migration across the region. In Cambodia,
Laos and Myanmar, especially, the number of people
moving from one rural area to another is significantly
more important than the number of those moving to
urban areas. EveninThailand, where the draw of urban
centres is comparatively strong, rural-rural migrations
stilloutsize those tocities. In the main, this rural-to-rural
migration stream is autonomous and driven primarily
by the search for agricultural land and rural
employment opportunities. It can be seen as a
strategy by agricultural households to escape poverty
and improve their means of subsistence.

10 State of Land in the Mekong Region |The Mekong Region at the Crossroads

Map 2: Proportion of the rural population in the
Mekong region

Data sources:
see country chapters

Interpreting the data: Measuring rural
population

The proportion of the population living in rural
areas directly depends on the degree of
urbanization given by the percentage of
population living in urban areas. The definition
of an urban area is based on specific criteria
established by each country according to their
context. The extent of urbanization also
depends on the geographic scale at which it is
measured. Different, country-specific criteria for
measuring urbanization make it difficult to
compare the situation of one country with
another, and thus these comparisons may be
partially misleading.

Alongside these internal migrations, international
migrations are also significant. Thailand absorbs a
substantial number of migrants from neighboring
countries, possibly as high as 5 million people, the
majority of whom are young and from rural and
agricultural communities from Cambodia, Laos and
Myanmar (IOM 2016). While many migrate to large
cities, others also seek agricultural employment,
taking advantage of Thailand’s seasonal agricultural
labor shortages or work in Thailand’s marine fisheries
industry. These movements are significant for several
reasons, not least because the majority of these
international migrants are drawn from rural areas in
their countries of origin where agricultural
employment opportunities have lagged behind those
of other sectors, failing to retain the young or provide

sufficient livelihood options. This has important but
insufficiently understood implications for rural
agricultural production in sending countries, though
some inferences can be made. One study by the
International Office of Migration (2016), for example,
foundthat42 percentofLaoimmigrantsinThailand
owned farms back home. While the centripetal draw
of Thailand predominates, Laos and Cambodia also
attract wage laborers and other immigrants from
China and Vietnam, many of whom go to work on
FDI-related projects in agriculture and other sectors.

A growth unequally shared

This dynamic of social differentiation concomitant with
the agrarian transition is manifest in the distribution of
wealth, and the patterning of food security across the
region.The Gini Index of income distribution?® provides
a proximate guide toincome inequality at the national
level. Gini Index scores for the Mekong countries are
similar to those of a number of developed market
economies such as the United States and the UK,
ranging from a low of 30.76 (Cambodia) to a high of
39.3 (Thailand). By way of comparison, these are similar
to the Mekong’s neighbours Bangladesh (32.1) and
India (35.1), but considerably lower than China (42.2)
and Malaysia (46.3), where income inequality is high.
The Gini Index takes urban and rural incomes into
account soitis difficult to weigh the disparity ofincome
between and within urban and rural areas.

Across the Mekong region, aggregate poverty’ has
been steadily declining. National poverty rates vary
from a low of 6 percent in Vietnam, to a high of 37
percent in Myanmar (Map 3). What is perhaps more
significant, however, is the range of poverty rates
within the countries, which is greater by far. The pace
of decline in poverty also varies significantly between
rural and urban areas, leading to a widening gap
between urban centres and its rural peripheries. In
Lao PDR, for example, poverty rates vary from less
than 10 percent in the capital of Vientiane to more

than 50 percentin some remote provinces. InThailand,
poverty rates range from less than 5 percent to nearly
40 percent in the far northeast and south, similar to
those of Vietnam (less than 5 percent to nearly 30
percent). Further, it is important to make a distinction
between poverty rates and the actual number of poor
individuals or households. In each of the countries,
poverty is primarily a rural phenomenon that affects
agricultural households directly. Eighty percent of
Thailand’s poor individuals are rural, while in
Cambodia rural poor comprise 90 percent of all poor
in the country, a consistent pattern across the region.

Map 3: Incidence of poverty in the Mekong region

Data sources: see country chapters

8 The Gini Index provides a score ranging from 0 (completely even distribution of income) to 1 (completely uneven distribution), based on
World Bank estimates: https://data.worldbank.org/indicator/SI.POV.GINI

9 See text box for a working definition of poverty.
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Map 4: Global Hunger Index
and undernourishment in
the Mekong region

Data Source: UN Food Security
Measures Database'’

Interpreting the data: The meaning of poverty rates

The poverty rate is the percentage of population living under a specific poverty line. There are several
poverty baselines in use but they usually refer to an average level of consumption per person. These
equate a minimal income under which people do not have resources sufficient to cover their basic
needs for food, clothing and shelter. Each country has a specific national poverty baseline (e.g. 4.081
KHR/day in Cambodia in 2012) but for global comparison, the World Bank uses three different baselines:
$5.5, $3.2 and $1.9 US$/day/person (PPP 2011). The $1.9/day international poverty line is used to
measure progress globally. While the poverty line helps measure poverty, it does not explain the
structural determinants of poverty (ownership of assets including land, housing conditions, dependency
ratio), nor does it take debt into consideration directly. In addition, the income per capita estimated to
measure poverty is based on monetary income and does not fully account for subsistence activities.

As mentioned, poverty rates do not directly show us
the number of poor. For example, Vietnam has the
lowest poverty rate in the region, but because of its
large population it is home to 5.6 million poor
persons—more than are found in Laos, Cambodia or
Thailand. Myanmar, however, has both the highest
rate of poverty and the largest share of the Mekong’s
poor; with nearly 20 million poor people, Myanmar is
home to more people living in poverty than all other
Mekong countries combined.

While agricultural production in the Mekong—
especially of export commodities—has risen
considerably over the past decade, food insecurity
and undernourishment remain high due to a variety
of factors including inadequate access to food of
sufficient nutritional value. While Lao PDR has the
highest rate of undernourishment and occupies the
lowest rank among the Mekong countries in the

Global Hunger Index

Countries

Rank out of 119

Thailand 46th
Vietnam 64th

Cambodia 75th
Myanmar 77th

Lao PDR 91st

Global Hunger Index (Map 4), its relatively low
population means the absolute number of
undernourished persons is lower than all of its
neighbors. Vietnam, by contrast, though having the
lowest poverty rate in the region, is home to more
undernourished people than Laos, Cambodia and
Thailand combined. Aswith poverty, undernourishment
remains predominantly rural. Thirty-four percent of
Laos’s rural children are stunted due to chronic
malnutrition (LSIS 2018), down from 44 percentin less
than a decade (LSIS 2012). These issues reveal that,
more than any others, rural and agricultural populations
are vulnerable because their food security is directly
influenced by fluctuations of climate and markets and
by policies that produce the unequal distribution of
resources.

Undernourishment

19" Available online: www.fao.org/economic/ess/ess-fs/ess-fadata
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Poverty and food security: The Global Situation

- Sabine Bieri, Centre for Development and Environment, University of Bern

While significant strides have been made to reduce poverty across the world, it remains endemic
to many areas. Globally, poverty and food insecurity were halved between 2000 and 2015, a
substantial achievement of the Millennium Campaign. However, a more detailed analysis of
the figures puts the success narrative of these accomplishments into perspective, revealing
that poverty and food insecurity remain critical issues, particularly when we come to consider
the number of poor, and the differential successes that have been had across the world. This
holds true in the Mekong region.

Halving the proportion of the poor and the hungry — an adjustment made by the Millennium
Campaign after it came into being — glosses over the absolute number of the poor. While
population growth between 1990 and 2015 helped to achieve and even surpass this goal in
relative terms, the number of poor persons in 2015 was still high, at around 750 million. The
reduction from a supposed 1.85 billion (according to the World Bank), however, is largely
attributable to poverty and food insecurity reductions in China, which accounted for over 50
percent of these global gains. Sub-Saharan Africa, by contrast, showed an increasing number
of poor during this period. New analyses of the global distribution of poverty have exposed
some surprising results. For example, the major share of the world’s poor in absolute terms is
not found in the poorest countries; over 70 percent of them are found in middle-income nations
(Sumner 2016).

At the global-level, poverty rates are commonly determined according to the World Bank'’s
monetary poverty line which is currently set at USS$ 1.90 PPP, a strongly-contested threshold
based on the poverty line of the world’s 15 poorest countries, making it an insufficient indicator
for poverty for the rest of the world, including many of the Mekong countries. Raising this
threshold to a more realistic level would mean that a realistic assessment of poverty would give
us much higher numbers. For example, a so-called“ethical” poverty threshold of USS 7.40 would
more closely represent national poverty lines, bringing the global poverty headcount closer to
4.2 billion people. To the degree that this revised threshold is applicable in the Mekong region,
this would significantly impact poverty rates.

The situation regarding the global number of food-insecure persons (versus proportion) is even
more critical. Despite decades of effort, roughly 1 billion people remain food insecure—no
different from 1970. Whatever progress was made during the Millennium Campaign was almost
entirely wiped out by the financial crisis of 2008. Here again, definitions of food security and
undernutrition matter: the 1800kcal daily intake used to designate hunger is a conservative
measure that does not reflect the actual caloric needs of physically active persons. For active
farmers or agricultural laborers, such as in the Mekong, the threshold should be closer to
3000kcal/day. For both hunger and nutrition, the UN measurements have been highly
conservative. Neither the monetary indicator, nor the strictly calorie-based assessment account
for the many dimensions of hunger and poverty — such as lack of vitamins or inadequate access
to health facilities - reflected in the world’s poorest regions. This may be especially problematic
in the Mekong. Recent advances in agriculture have done well to emphasize rice production,
but they have done less-well with regard to the production of foods high in the nutrients that
rice cannot provide. In addition, agricultural lands are increasingly given over to export
commodities—commaodities that do not contribute substantially to the food security of the
rural poor.

SDGs 1 and 2 of Agenda 2030 propose to cut poverty and hunger to zero. Recent evidence

suggests this is very unlikely, due primarily to inadequate and inequitable policies that favor
urban development and aggregate growth in GDP over the well being of the poor.

" http://www.fao.org/state-of-food-security-nutrition/en/
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Interpreting the data: The challenge of assessing the
agricultural land area

FAO is updating an open access global database describing the evolution
of the land area under land cover categories in a two-level classification
system. The dataset presents several advantages as it provides time-series
information that is comparable between countries in the world. Yet,
reliability depends on the data provider, which are usually national
governments.

Agricultural censuses allow for a clearer picture of land use at the household
level but they do notinclude agricultural land area under concession, which
limits considerably the scope of the analysis. Further, they do not accurately
reflect the area involved in shifting cultivation, a major land use in Lao PDR,
Myanmar and, to a lesser degree, Thailand and Cambodia. National land
use datasets produced through censuses are only partially comparable
across the region due to differences in timing and classifications.

In order to address the limitations noted above, the SERVIR-Mekong portal
has developed a system that produces open-access high-resolution regional
land cover maps in the Lower Mekong. The system has developed a unified
regional (satellite-based) land cover classification based on 21 distinct
categories that allows comparison between countries. It also produces
regular (annual) land cover maps and spatial data for the Lower Mekong
countries from 2000 to the present, allowing for land cover change analysis.
While the SERVIR-based system is still under development, it provides a
promising new resource for consistent, comparable analyses.

© Phoung Nguyen

Table 1: Change in
agricultural land area in
the Mekong region, in

millions of hectares 1995
Data source: FAOSTAT
2015 55 24
Percentage 19.6% 41.2%
increase
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The land resource base: Regional
transitions and local impacts

The socio-economic dynamics explored above—
demographic transitions, the restructuring of the
Mekong’s national economies, and the social
differentiation of wealth and food security—are
closely related to the biophysical foundation of the
Mekong and the profound changes observed over
the past decades. The pace and magnitude of these
transformations have perhaps never been seen before.
The rural, agricultural majority is likely the most
directly linked to these changes, given their reliance
on natural resources.

Changes in agriculture and forest cover

While the land area of the Mekong is dominated by
forests and agriculture, the past two decades have
witnessed a profound transition in the relative
proportion of each, showing a trend toward the
conversion of forests to agricultural land, and both
forests and agricultural land to development,
infrastructural expansion and urbanization. Generally,
the Mekong countries have seen substantial growth
in the proportion of land area under agriculture, which
in the aggregate has grown by 9.3 million ha, or 21
percent, over the past two decades according to
standardized FAO data (Table 1 and Figure 3).

An important exception to this is Thailand, where
agricultural development was early and agricultural
land has expanded only marginally during recent
years. Among the Mekong countries, Vietnam has seen
the most significant growth, with a 65 percentincrease
in agricultural land over the last two decades,
accounting for 45 percent of new agricultural land in
the Mekong during these years. The distribution of
agricultural land across the Mekong is highly uneven.
More than 40 percent of all the Mekong's agricultural
land is in Thailand, totalling around 22 million ha.
Agricultural land in Laos, by contrast, comprises only 4
percent of the Mekong total. The expansion of
agricultural land is due to a number of factors, including
population growth and national strategies to expand
food production area, but arguably the largest
contributing factors have been the rise in agricultural
investment in response to the acceleration of global
trade in agricultural commodities.

4.6 1.7 10.5 21.2 7.1 45.0

12.7 22.1 11.7 54.4

21.0% 4.2% 64.8% 20.9%

Figure 3: Cumulated
annual change in
agricultural land area in
the Mekong region

Data source: FAOSTAT
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Map 5 presents the land cover in the Mekong region
asof 2015, based on SERVIR-Mekong data. The spatial
patterns of agricultural and forest land are of course
specific to the geography of each country but large
and low-lying areas area generally under agriculture.

These are most obvious in the large, central region of
Thailand, the Tonle Sap plain of Cambodia, lowlands
along the Mekong mainstream and its lowland delta
in Cambodia and Vietnam, as well as the Irrawaddy
(or Ayeyarwady) plains in Myanmar.
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Land use and land cover types

Evergreen forest
Mixed forest
Flooded forest
Deciduous forest
Mangrove
Grassland

Urban and Built up
Cropland

Rice paddy
Barren

Wetlands
Surface water

Snow and Ice

Map 5: Land use and land cover in the Mekong
region

Data Source: SERVIR-Mekong (2015)'?

Note: forest area includes tree plantations and swidden
agriculture fallows

Proportion of Total Land Area

12 Available online at: http:/servir-ricms.appspot.com/
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Figure 4: Change in area of main land use types in the Mekong countries (1996-2015) "3

Data source: FAOSTAT
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'3 The area graphs of land use land cover presented here derive from standardized FAO data; they are less precise and do not correspond

directly to categories used by SERVIR. The trends of change over time are, however, illustrative.
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Table 2: Forest areas and
change in the Mekong
region (1996-2015)

Data source: FAOSTAT

The expansion of agricultural land—whatever the
benefits received with regard to food security and
national development—has come at the expense of
the Mekong region’s forests, wetlands, and other
natural habitats. Forests in the Mekong have generally
beenin decline (Figure 4). Because of this, in the latter
years of the 20th century, global and regional concerns
regarding the fate of the natural environment became
a key policy concern, formulated in (among others)
the 1985 Tropical Forestry Action Plan, supported by
the FAO and others. Protected Area networks and
forest-protection legislation began to emerge in
earnest across the Mekong countries in the late-1980s
and 1990s as state agencies began to recognise the
value of forest areas, in part for purposes of

conservation and national heritage, but also due to
the rapid growth in regional and global timber
markets and the potential to leverage these for
financing state treasuries. The rolling out of these
forest-protection measures has been irregular, with
countries like Thailand and Vietnam taking the lead,
followed by Laos. In Cambodia and Myanmar—both
of which have continued to experience rapid
deforestation—it remains to be seen whether similar,
recent protection efforts will be effective. At present,
according to FAO data, forests cover approximately
88.4 million hectares, or 44 percent of the land area
of the Mekong, down from 92.3 million hectares in
1996 (Table 2).

Forest area 1996 | Forestarea 2015 Percent Change Percent of total

(million ha) (million ha) 1996-2015 Mekong forest
Cambodia 12.11 9.46 -21.9 10.7
Lao PDR 16.97 18.76 10.5 21.2
Myanmar 36.61 29.04 -20.7 328
Thailand 15.81 16.40 3.7 18.5
Vietnam 10.78 14.77 37.0 16.7
Total 92.28 88.43 -4.2 100

Generally speaking, forest cover in the Mekong is
highest in upland and peripheral areas, while lowland
areas in the floodplain of the Mekong and its
tributaries are primarily devoted to agriculture. The
largest share of these forests lie within Myanmar, with
29 million ha of forests (almost 33 percent of all forest
area in the Mekong), followed by Thailand (16 million
ha) and Vietnam (15 million ha). Laos, where forest
cover appears to be modestly increasing, has the
highest proportion of its land area under forests (Map
5). Forest change in the Mekong countries varies
considerably. Cambodia and Myanmar had the
highest rates of deforestation over this period. This
picture of forests in the Mekong is confounded,

however, by the rapid growth in tree plantations,
which have obscured forest cover figures. In the
Mekong, as elsewhere, tree plantations—including
monocultures of non-native species such as rubber
and eucalypts—are classified as forests (see text box
below for a brief discussion and methodology annex
for further details). This is significant, given the low
biodiversity and other environmental values of
non-native monocultures, and the fact that these
arguably account for the majority of reforestation seen
inrecentyears.The conservation of natural forests has
in large part been achieved through the establishment
of protected areas, a topic revisited below.

Interpreting the data: What does the forest cover actually represent?

Theforest cover data presented here is derived from the FAO annual reporting, which uses a standardized
global definition of forest and, while evaluated by FAO, generally relies on national-level reporting.
While this provides a comparable, annual set of data from which to estimate aggregate change, there
are important limitations. The FAO definition of forest includes monoculture plantations of non-native
species, such as rubber, which are very different than natural forests with regard to environmental and
social benefits. Also, national definitions vary greatly. Lao PDR, for example, currently has around 43.5%
forest cover according to national data based on its forest definition approximately half the forest

cover level reported in the global FAO data.
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Map 6: Stylized view of
dominant non-rice crops in
the Mekong, at
provincial-level

Sources: see country chapters

Crops

Across all the Mekong countries rice dominates total
agricultural area, produced both for consumption (the
staple starch of dominant Mekong societies) and for
export, and has generally expanded over the last ten
years. The proportion of agricultural land devoted to
riceis highestin Cambodia and Laos, where itaccounts
for 74 percent and 71 percent of total agricultural land,
respectively. Due to their relatively limited areas of
agricultural land, however, these two countries account
for the lowest absolute areas of rice production land in
the region. Thailand, with around 12 million hectares,
leads total rice area and production, followed by
Vietnam and Myanmar (both with around 8 million ha).

While rice production area is dominated by lowland
paddy cultivation, large areas of the Mekong’s uplands
produce rice through shifting cultivation. Shifting
cultivation, a traditional agricultural practice adapted
to sloping upland areas where other forms of
agriculture are often impractical, involves clearing
vegetation and trees, burning these, and cultivating
rice and other crops for one or more seasons before
theland s left fallow to naturally regenerate. National
policies aimed at reducing shifting cultivation—such
astheresettlementof upland people, the establishment
of protected areas, outright cultivation bans and, most
recently, climate change mitigation interventions
associated with Reduced Emissions from Deforestation
and Forest Degradation (REDD+)—have putincreasing
pressure on shifting cultivators who tend to be ethnic
minorities, poorer and less empowered. Despite these
pressures, shifting cultivation remains prevalent in
many upland areas, constituting the principal source
of rice for many communities. In Lao PDR, for example,
shifting cultivation cropped area accounts for 17

Design © Vincent Roth

percent (or 212,000 ha) of the national rice producing
area, supporting around 240,000 households. Because
fallows are an integral part of shifting cultivation and
may comprise areas as much as 9 times larger than
the actively cropped land (Messerli et al. 2009), total
shifting cultivation area is much larger than official
statistics capture. While systematic data across the
region is lacking, a recent assessment estimated that
shifting cultivation systems involve around 7.2 million
ha in Lao PDR (seven times larger than total paddy
rice production area), 5.6 million ha in Myanmar, and
0.5 million ha in Thailand.

Total rice production land in the Mekong has been
steadily increasing over the past decades, though
recent years have seen a decline in production area
in some locations as rice production areas are replaced
by commercial crops (particularly, so-called “boom
crops”as discussed below), infrastructure, residential
structures due to urban expansion, or, in some cases,
abandoned due to low productivity of the land due
to soil degradation or salinization. In Vietnam, for
example, while total rice production area at the
national-level has increased in recent years, half of
Vietnam’s provinces have seen an overall reductionin
cultivation area. Localized declines in rice production
land have sparked concerns relating to national rice
sufficiency in some areas.

Across all the Mekong countries, the share of
agricultural land devoted to annual crops far
outweighs land under perennials. In Cambodia and
Myanmar, where annual crops comprise around 92
percent of agricultural land, this is perhaps most
pronounced, while in Thailand annual crops remain
dominant but to a lesser degree (65 percent of
agricultural area).
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Shifting cultivation in the Mekong region

-Andreas Heinimann, Centre for Development and Environment

Shifting (or swidden) cultivation is a traditional smallholder land use system in the uplands of
the Mekong region. By definition it includes a natural or improved fallow phase sufficiently
long to be dominated by woody vegetation, which is then cleared and burned to permit a
shorter cultivation phase of annual crops. Over the last decades shifting cultivation in the
Mekong has transformed substantially, with a shortening of fallow periods in many regions
due to limited access to land (generally limitations induced by policy) and the recent expansion
of commodity tree crops (Ziegler et al. 2009).

SPeOISSOID) dY} 18 UoIBY BUONBI\ YL

Exact figures on the current extent of crop areas involved in shifting cultivation are not available,
largely because this dynamic land use system cannot be detected by classical land cover
assessments. Initial results from ongoing mapping efforts indicate, however, that shifting
cultivation remains widespread in the uplands of Laos, Myanmar' and, to a lesser degree,
Thailand.

The main trends shaping the transformation of shifting cultivation systems include: the
expansion of markets, infrastructure, and the promotion of industrial agriculture; the expansion
of forestry and conservation programmes promoting land-sparing; and the privatization and
commoditization of agriculture (Fox et al. 2009, van Vliet et al. 2012). The main drivers underlying
these trends are policies and legislation in all countries of the Mekong Region that criminalize
or limit shifting cultivation (VanVliet et al. 2012, Mertzand Bruun 2017). Most of these regulations
are based on the flawed and oversimplified assumption that shifting cultivation is a cause of
environmental degradation and represents a poverty trap for upland communities (Ducourtieux
2006, Fox 2000, Heinimann et al. 2017, Mertz et al. 2009, Thongmanivong et al. 2009). Many
studies have in fact highlighted that longer fallow shifting cultivation systems are neutral or
even positive in terms of carbon when compared to commercial tree crop plantations (Bruun
et al. 2018, 2009), support efficient nutrient cycling (Bruun et al. 2006) maintain positive
hydrological priorities across the landscape (Ziegler et al. 2009), and include and promote a
high-degree of (agro)biodiversity (Labriére et al. 2015). It may be concluded that the sum of all
Nature Benefits to People (NBPs) of the mosaic of diverse land covers in shifting cultivation
landscapes is likely to be larger than that of landscapes resulting from land-sparing policies
(e.g. intensive agriculture and conservation areas). A recent review of almost 100 studies in
Southeast Asia (Dressler et al. 2017) came to the conclusion that while transition from shifting
cultivation to intensified cropping systems tended to increase (formal) household incomes, it
came at very significant costs such as reductions of customary practice, socio-economic
wellbeing, livelihood options, and stable yields.

Based on the available overwhelming evidence and in line with Mertz and Bruun (2017), there
is an urgent need for the governments of the Mekong Region to reconsider their direct or
indirect prohibitive legislation against shifting cultivation, as policy measures that criminalize
it will neither help to alleviate environmental degradation nor improve the livelihoods of the
rural poor. Concretely, an initial step forward could include the recognition of the land rights
of shifting cultivation communities over their landscapes, granting them the legal potential to
strive for their development visions and aspirations.

' First tentative result of the presence of shifting cultivation based on a spatial-temporal pattern analysis of land cover

change data from 2000-2015 is visualized here (publication forthcoming): http://storymaps.onemapmyanmar.info/

shiftcult/index.html

© ThomasCalame

20 State of Land in the Mekong Region | The Mekong Region at the Crossroads State of Land in the Mekong Region |The Mekong Region at the Crossroads 21




Map 7: Crop Diversity
Index for the Mekong
region

Sources: see country chapters

Map 8: Proportion of
agricultural land irrigated in
the Mekong region

Source: FAO AQUASTAT '°

Interpreting the data: Strengths and
limits of Crop Diversity Indices at
national and sub-national levels

The Crop Diversity Index (CDI) synthesizes the
level of crop diversification in a single value
ranging between 0 and 1. As used here, CDI
scores derive from data provided by agricultural
censuses in the respective countries. At the farm
level however, rice cultivation often exists
alongside other small-scale agricultural activities
that are part of complex diversification strategies
used by agricultural households (gardening,
collecting common pool resources, raising
livestock, and fishing) but are not necessarily
included in production statistics, thus not
captured in the CDI. Additionally, the CDI does
not capture the diversity of cultivars and genetic
strains below the species level.
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Crop diversity

Crop and cultivar diversity is foundational to the
resilience of agricultural systems to market- and price-
shocks, climate change and pest outbreaks. Crop
diversity also plays a significantrolein nutrition-sensitive
food security, a major concern for a large proportion
of rural poor across the Mekong. Changes in agricultural
diversity in the Mekong may be principally due to
commercialization (especially through the rise of boom
crops), which has prompted a shift away from complex,
multifunctional agricultural systems and landscapes
toward increasing simplification under monocultural
production. This trend toward simplification involves
not only agricultural systems, but also natural
ecosystems, as cropped areas increasingly replace
natural vegetation, wetlands and forests. This may be
the case in some upland areas of Laos, Myanmar and
Thailand where commercial crops have expanded at
the expense of shifting cultivation landscapes, well
known for their diverse assemblages of cropland,
fallows and early successional forests.

While this may be generally true, the historic prevalence
of rice as the dominant crop in the Mekong countries
means that the rise of commercial crops that require
large areas of land has led, in some cases, to greater
crop diversity at aggregate levels (see text box below
for a discussion).

The Crop Diversity Index (CDI) is a function of the
diversity of crop types that takes into account both
the number of crops and their proportional share of
agricultural land to produce a value ranging from 0
(low) to 1 (high). Map 7 shows the composite scores
for the Mekong, ranging from 0.44 (Vietnam) to 0.80
(Myanmar). Variation at the sub-national level is,
however, greater than that between countries.
Generally, lowland areas where rice has played a
dominant role in local agricultural production show
an overall lower diversity, such as in Ayeyarwady in
Myanmar or the Savannakhet lowlands of Lao PDR.
In general, upland areas around the peripheries of the
Mekong countries show higher levels of crop diversity.

Crop diversity indicators here reflect diversity at the
species level but do not capture the diversity of
cultivars and genetic strains. The adoption of
improved crop varieties, especially lowland rice
cultivars, is one driver of genetic simplification that
may be significant across the region. This is especially
truein rice production areas in Thailand and Vietnam
where modern, improved rice cultivars dominate, but
is also becoming increasingly prevalent in Laos,
Cambodia and Myanmar. The Mekong region is a
centre of origin for cultivated rice species and has thus
been a global hotspot of rice diversity, suggesting
that the loss of local and traditional rice cultivars may
have global implications.

5 FAO’s Global Water Information System,
available online: http://www.fao.org/nr/water/aquastat/main/
index.stm

Map 9: Average wet season
paddy rice yield in the
Mekong region

Sources: see country chapters

4.1 tons/ha

© Jack Kuriz

" 5.3 tons/ha

Irrigation and intensification of land use

While, in general, agriculture in the Mekong has
expanded rapidly and become increasingly intensive,
not all potential agricultural land is in use due to,
among other factors, labour shortages and lack of
investment capital. This is also due to other local
contextual factors. For example, while Laos faces
significant limitations on agricultural land due to its
topography, some areas of potential agricultural land
remain unused. In some cases, this is due to a lack of
investment capital and labour, while in other areas
this is due to the large number of unexploded
ordnances (UXOs) that remain from the Indochinese
conflicts in the 1960s and 70s. In some northeastern
areas of Lao PDR, for example, the equivalent of 90
percent of potential agricultural land is contaminated
with UXOs, presenting a risk for farmers and limiting
options for agricultural expansion.

Of agricultural land currently in use in the Mekong
countries, production rates and efficiency vary
significantly, due to issues related to management
regimes, fertilizer use and irrigation coverage and
efficiency. Irrigation coverage and the quality of
irrigation infrastructure remain key issues in many
areas of the Mekong (Map 8). Toward the bottom, only
6.4 percent of total agricultural land in Cambodia is
irrigated (though for paddy land this is higher, at
around 28 percent), while in Laos only 14 percent of
agricultural land is irrigated. In Vietnam, where
agriculture is perhaps most intensive across the
region, this number is much higher (at 44.5 percent),
allowing for up to three rice harvests per year on the
same plots in many areas. Production rates thus vary
with intensification (Map 9), with the highest yield
seen in Vietnam (5.3 tons per hectare per crop), and
the lowest in Thailand (2.9 tons per hectare).
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Map 10: Land degradation
classes in the Mekong

Source: GLADIS-FAQ'®

Land degradation

Land degradation is a growing concern across the
world, particularly in areas experiencing rapid land
use change associated with agricultural expansion
and intensification of agricultural production on land.
Key drivers of land degradation are primarily
anthropogenic, including the intensification of
agriculture, its expansion into marginal areas
(particularly on steeply-sloping land and areas with
fragile soils), and unsustainable agricultural practices
including poor soil conservation techniques. In recent
years, exponential growth in the amount of land under
commodity crops has presented a unique challenge,
asfarmers and agricultural companies have expanded
into forests, wetlands and other natural areas to take
advantage of the immediate, but ultimately
exhaustible, fertility of these previously-uncultivated
soils. Underlying drivers include global commodity
markets, changing dietary preferences (toward meat

and other land-intensive foods), and population
growth—both locally and globally—that have
incentivized agricultural expansion and intensification.
Despite its significance, standard measures for
assessing degradation are limited and hotly-contested,
in part because of the multivariate nature of
degradation, high degrees of variation at local levels,
and alack of consistentand comparable data on which
to base assessments. One approach, supported by the
FAO Land Degradation in Drylands Project, produced
a global assessment of land productivity and trends
of change, including degradation (the Global Land
Degradation Information System, or GLADIS). The
GLADIS assessment indicates that the majority of land
in the Mekong is moderately to strongly degraded
(Map 10). Other estimates put this somewhat lower,
though similarly indicate that degradation is a major
concern. For example, Shrestha and Roy (2008)
estimate that about one quarter of the Mekong is
highly degraded, and another quarter moderately
degraded.

Land Degradation

Low status; Medium to Strong
High status; Medium to Strong
Low status; Weak degradation
Low status; Improving

High status; Stable to improving
Water

Barelands

Urban land

16 FAO’s Global Land Degradation Information System, available online: http://www.fac.org/nr/lada/gladis
The GLADIS classes show two different sets of information: ‘Status’ refers to the quality of ecosystem service at the time of assessment,
while the degree of degradation (change) is indicated as Strong, Medium, Weak, Stable and Improving.
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Whilethe GLADIS assessment is based on global models
with insufficient resolution at local levels to provide
reliable site-specific assessment, it defines the broad
parameters of risk and change, and is generally
consistent with known risks and patterns of degradation
on, for example, steeply sloping terrain, areas subject
to regular disturbance, and intensive cropping.
Myanmar is facing the most significant degradation
pressures, with nearly 95 percent of its total land area
facing significant degradation pressures, or at risk of
degradation; this is highest in the semi-arid central dry
zone and upland areas. Laos ranks second following
Myanmar due to the large amount of steeply sloping
land with 89 percent of its land area under significant
pressures of degradation. Conversely, GLADIS data for
Vietnam suggests that more than 16 percent of its area
is stable or improving, particularly within the Central
Highlands region where less than 60 percent faces
significant degradation pressures.

This intersects problematically with poverty in the
region. In general, there is a positive relationship
between poverty and land degradation, as poorer
farmers—who are either unable to compete in an
increasingly commercialized agricultural sector or
have been displaced by large-scale land acquisitions
and other state-sponsored expropriations of land—
have been increasingly pushed onto marginal
agricultural land where risks of soil degradation are
greater. The impacts of land degradation are also felt
most acutely by the rural poor, both because of their
reliance on agricultural and forest resources, and
because their capacities for dealing with the impacts
of change are more limited.

The impacts of land degradation across the Mekong
affect not only the poor, however. For all the Mekong
countries, the erosion of the natural capital basis upon
which agricultural production is founded is an
immediate and pressing concern that has yet to
receive sufficient attention or be addressed through
appropriate incentives. The degradation of terrestrial
systems has further consequences for aquatic systems,
as fragile and easily eroded soils are transported into
streams and river systems, leading to a loss of water
quality. This has significant negative impacts on
freshwater fisheries, a principal source of protein for
millions of people in the Mekong.

Given the central importance of agriculture and other
primary sectors in the Mekong, the natural resource
base—its land uses and land covers, crops, and the
land itself—is foundational to society. This resource
base is distributed unevenly across the Mekong, not
only between countries but also between and within
agricultural communities, public institutions, and
corporate entities. The following section details the
broad patterns of agricultural land distribution and
their implication for farmers and rural communities.
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The post-colonial character of the Mekong region—
even in Thailand where no formal colonization
occurred—plays a formative role in the distribution of
agricultural land. While the colonial period itself
entailed significant changes in rural land relations and
the restructuring of centre-periphery dynamics, the
ways in which Mekong societies have responded to
this colonial legacy are arguably more important. So-
cialistliberation movements in Cambodia, Laos, Myan-
mar, and Vietnam produced particular forms of social
land relations and distribution patterns, as well as the
symbolic and pragmatic centralization of the rural
peasant farmer in the national consciousness. These
movements also produced particular kinds of
state-society relations involving questions of
ownership and control over land resources where, in
the main, land resources are dominated by the state.
In sharp contrast, rural land relations and the
distribution of agricultural land in Thailand have
become largely privatized under the management of
agricultural households, in some measure a response
to the threat of rural unrest and communist subversion
thatloomed large in the political fears of the Thai state.
Redistribution of land to smallholders thus became a
strategic focus, with far-reaching political reforms
engineered for the purpose of mitigating the threat of
rural revolt.

Though agricultural households have become
threatened in recent years by the rapid expansion of
large-scale land expropriations by the state (see
below), this past focus on the smallholder still weighs
heavily upon the present. Small parcels held or
managed by agricultural households comprise the vast
majority of agricultural land across the Mekong.
Average farm size, however, varies significantly by
country (Map 11), with the smallest average farm size
(0.7 ha) found in Vietnam where intensification is

gl s

Map 11: Average size of agricultural landholding per
agricultural household in the Mekong region

Sources: see country chapters

Map 12: Land Gini Index for
the Mekong countries
(excluding concessions)

Sources: see country chapters

Map 13: Land Gini Index for
the Mekong countries
(including concessions)

Sources: see country chapters

© ThomasCalame

arguably most advanced'’, while Thailand has the
largest, with average farm sizes more than four times
the size of those in Vietnam. Laos, falling between
these, is the only country in the Mekong where average
farm size increased between the last two census
periods (1999 and 2011), by approximately 50 percent.
Cambodia, by contrast, has seen a general decrease in
the average size of agricultural landholdings.

Calculation of the Gini coefficient of agricultural land
distribution, ranging from 0 (absolute equality of
distribution) to 1 (absolute inequality, see Methods
annex) provides a clearer understanding of the ways
in which household agricultural land is distributed in
the Mekong countries (Map 12). Laos has the most
equal distribution of agricultural land among the
farming population in the Mekong region, with a Gini
coefficient of 0.34 (meaning, for example, that 10
percent of households with the largest landholdings
own 25 percent of the total agricultural land area).
The other Mekong countries have higher (less equal)
coefficients of distribution, ranging from 0.47 in
Cambodia (top 10 percent own 32.5 percent of all
land) to 0.54 in Vietnam (top 10 percent own 37.5
percent of all land).

The land Gini Indices here are calculated based on
agricultural land holdings at the household level, which
does not take into account the landless population
amongst agricultural households (though difficult to
estimate) nor the area granted to companies as large-
scale agricultural concessions. The inclusion of
agriculture and tree crop concessions in the Gini
calculation indicates that land distribution is actually
more uneven. In Laos, for example, the Gini coefficient
jumps to 0.49 (meaning the top 10 percent of
landholders own 35 percent of the land). Cambodia’s
coefficient similarly increases to 0.64, indicating the
most uneven land distribution in the Mekong (where
the top 10 percent of landholders own nearly 60
percent of the total land). Myanmar and Vietnam’s
coefficients increased to 0.53 and 0.56, respectively
(Map 13). In Thailand, where corporate commercial
investment has generally not been through land
acquisition, the expropriation of land for investment
by state authorities has only recently begun to gain
traction following the ouster of the democratic
government. The impacts of this are not yet apparent.

7" Note, for example, that average rice yields are nearly double those of Thailand
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Landlessness

Across the Mekong, there are a large number of
households for whom agriculture is the primary source
of income but who do not have agricultural land
holdings, though data is only partially available.
Landlessness in Laos is relatively low, with fewer than
7,000 families officially reported to be landless.
However, this has increased rapidly in recent years and
more than seven percent of agricultural households
have holdings less than 0.5 ha, suggesting that
functional landlessness is a concern. Incidence of
landlessnessis considerably higherin Cambodia, where
29 percent of agricultural households are landless. In
addition, alarge number of people have very smallland
holdings and high debt-burdens, suggesting high
vulnerability to future landlessness. Landlessness may
be even higherin Myanmar, though no systematic data
is available. While conservative estimates suggest that
about one-quarter of all agricultural households do not
have any landholdings, a detailed case study in
Myanmar’s Dry Zone found that as many as 60 percent
of agricultural households were landless (Boutry et al,
2017). In Myanmar, conflict related to the seizure of

Land disparities

-Philip Hirsch, Chiang Mai University

traditional agricultural lands by state authorities during
the period of the military regime that have not been
returned to communities is an important causal factor
of landlessness.

Ethnic minorities are particularly at risk of landlessness
in Myanmar, Laos, Thailand, and Vietnam where
economic and political institutions as well as unclear
or prejudicial legal and administrative structures place
them at a disadvantage. While Vietnam officially
recognises customary tenure rights of ethnic
minorities, in practice protection is low and critical
land shortages are rife, involving at least 200,000
minority households. In Thailand, many ethnic
minorities depend upon agricultural production
within state lands, such as protected areas and other
state forests, making them particularly vulnerable to
dispossession. In 2017, for example, hundreds of
forest-dependent communities were evicted from
forest lands by military-led National Council for Peace
and Order (NCPO), ostensibly in an effort to enhance
forest conservation. Similar patterns are seen in
Myanmar where, for example, traditional claims to
shifting cultivation lands are proscribed by law.

Protected areas

Natural protected areas play an important role in the
conservation of the Mekong's natural capital, and
provide a number of direct benefits to local
communities by ensuring key ecosystem service
functions and other livelihood values and, in some
places, provide a measure of protection against large-
scale land conversions. However, the conservation
status of these areas entails particular restrictions on
resource access and land uses, with important
implications for the livelihoods of the (typically
indigenous) communities that inhabit them.
Conservation advocates and state forest agencies
have commonly characterized forest-dwelling
communities—whose residence typically pre-date
gazettement—as encroachers, while protected area
legislation often prohibits traditional agricultural
practices in these areas, placing communities in legal
jeopardy.

Conservatively, protected areas cover around 20
million hectares of land in the Mekong (Map 14). In
Cambodia, protected areas cover 7.5 million ha
(including biodiversity conservation corridors), or 41
percent of total land area. In Lao PDR, National
Protected Areas (the most strictly-managed state
forest category) involve around 3.8 million ha (or 14
percent of total land area), with a further 10.7 million
haincorporated into other state forest categories with
varying degrees of legal restrictions. Thailand’s state-
owned forest lands cover 40 percent of the country,
incorporated into National Reserve Forests and
Protected Forests. Protected Areas in Myanmar are on
the rise, currently involving only around 3.9 million
ha, or 5 percent of total land area.
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Inequality in access to land is a key issue that reflects more general questions about justice and equity
in the process of development. The structure of landholding varies from one country to another. In
Latin America, for example, much agricultural land is held in very large estates, known as latifundia. In
contrast, the historical pattern of agricultural land holding in Southeast Asia has been more
smallholder-based.

Justasimportant as historical patterns are trends in landholding disparities. These can move in different
directions. In some cases, land reform projects have sought to redress landlessness and land shortage
by allocating land to the rural poor. The Philippines’ Comprehensive Agrarian Reform Program (CARP)
has addressed land disparity in this way since the early 1970s, but overall with relatively little effect on
land disparity. In Thailand, the Agricultural Land Reform Office has allocated mainly public land to
smallholders, with some local effect but without addressing mainstream disparities in landholding.

There are also processes that exacerbate disparities in landholding. Some of these involve allocation
of large-scale land leases to domestic and foreign investors, for example the land concessions granted
in Laos and Cambodia to investors for plantations of rubber, sugar, and other cash crops. Other processes
are more micro-scale but are nevertheless important contributors toward land disparity. Sometimes
these processes involve voluntary sales of land, while in other cases distress sales caused by debt, urgent
need for medical expenses and so on may cause farmers to lose their land.

Land disparity is difficult to measure meaningfully. The most common measure of inequality is the Gini
coefficient. However, Gini coefficients of disparity in land holding are limited because they do not
measure differences in land quality and other determinants of land value.

In the Mekong Region, historical trajectories have seen programmes that sought to redress land disparity,
either through revolutionary agendas of land expropriation from landlords, as happened in northern
Vietnam during the 1950s, or as pre-emptive “land to the tiller” measures to dispel rural unrest. But
post-socialist land policy has tended to see a reversal of land distribution programmes, as large areas
of land that are deemed underutilised—though typically used by local communities—or are categorised
as state property have been leased to large-scale investors.

Elsewhere, market mechanisms have enabled the concentration of land in the hands of those able to
buy it. Land titling programmes that facilitate the buying and selling of land can also result in disparities,
as land is concentrated in the hands of those who acquire it as a speculative asset.

'8 However, shifting cultivation is recognised in principle in the National Land Use Policy
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Map 14: Protected areas in the Mekong region

Data source: World Database on Protected Areas

Protected Areas

Figure 5: Change in the
area under agriculture
and tree-crop concessions
in the Mekong region
(1992-2017)

In order to attract foreign investment for the purpose
of achieving socio-economic goals and national
development, some of the countries of the Mekong
region have promoted a model of agricultural
modernization based onlarge-scaleland development.
The modelis operationalized through the granting of
land concessions by state authorities to investor
companies, allowing the company to access a large
tract of land for a long period of time and develop it.
Principally, these have been for export-oriented
commodity production.The model has been a central
theme in recent agricultural development policies in
the Mekong, with the notable exception of Thailand
where the development of smallholder agriculture
has been a long-enduring pattern of its agrarian
history.

The rationale for large-scale land development is
presented by national government and their advisors
as self-evident: the granting of land to investors—
particularly foreign investors—and well-financed
companies is expected to stimulate agro-industrial
activities requiring large capital investments that the
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Animportantreason for this sharp increase is the effect
of the 2007-2008 food crisis that led investors to realize
that land and agriculture could be (re)considered as a
key asset to generate profit.

As a result, the agrarian structure of the countries in
the Mekong has been considerably transformed. In
Cambodia, Laos and Myanmar, the total area of land
concessions represents, respectively, 37, 30 and 16
percent of the area cultivated by smallholder farmers
(Table 3). This is proportionally high considering that
agricultural households make up the majority of the
population in these countries. Due to a much higher
population density than in the other countries of the

Laos

Vietnam

states in the region do not have. These investments
are needed to leverage the latent productive potential
of lands deemed wasted or under-utilized. They would
turn these untapped resources into new production
schemes, which would in turn offer new labour
opportunities in the countryside and encourage local
economic diversification upstream and downstream
of the land concession itself. A trickle-down effect
would also incentivize the development of
entrepreneurial and efficient middle farmers who
could benefitfrom the introduction of new agricultural
technologies and processing facilities as well as from
the access to new markets. Also, land concessions are
promoted to generate state revenue at national and
sub-national levels and serve to finance public
infrastructures and services (Deininger et al. 2011).

Starting in the early 2000s, the governments of
Cambodia and Laos developed legislation to allow
representatives of the state to grant agricultural land
concessions. This began earlier in Myanmar with the
1991 Wasteland Instruction that was released under
the military government. These processes were in full
swing especially between 2006 and 2011 (Figure 5).

region, land availability in Vietnam to grant concession
isfarmore limited and the area is modestin comparison
of smallholder farmers' land area (Table 3). Even if its
space for manoeuvre is more limited, Vietnam has
passed legislation allowing expropriation not only for
public purposes but also for ‘economic development’
creating a loophole that has allowed for dispossession
of smallholder land for large commercial enterprises.
Further, the promotion of large-scale development also
follows indirect pathways. In the rubber sector, Nga
Dao (2015) describes collaborative mechanisms
involving multi-level state authorities and large
corporations that allow for large-scale land acquisition
and production, even if these do not occur through
formal concession agreements.
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Table 3: Agricultural, tree
crop and mining
concessions in the Mekong
region (number and area)

Data source: see Methods
annex.

The concession landscape is not limited to the
production of agricultural commodities and (fast
growing) trees. Concession agreements between
government and investors are also mobilized in the
mining sector (stone, minerals and precious stones
extraction), usually consisting of exploration and then
exploitation licenses. With the notable exception of
Laos, mining concessions are not examined and
monitored in the same way as their agricultural and
tree crop counterparts. As a result, it is difficult to
accurately estimate the area under exploration and
effective exploitation. Nonetheless, figures show they

Agriculture and Tree

are significant and represent a threat to smallholder
farmers, particularly when exploration activities pave
the way for effective exploitation (Table 3).

The geography of agricultural, tree plantation, and
mining concessions share similar patterns in the
different countries of the Mekong. They are typically
located in forested uplands that are peripheral to the
main lowland rice plains. In Laos and Myanmar
however, a number of them are located in the central
lowland, particularly in the delta region of Myanmar
(Map 15 and Map 16).

Mining Concessions'®

Plantation Concessions

Cambodia 3,304,738 227
Laos 1,666,822 496
Myanmar 12,794,187 4,425
Vietnam 7,772,045 7
Thailand No data

1,225,254 366 819,452
500,091 595 11,115,527
2,086,892 No data
344,289 No data

© Patrick Oswald

Mining concession data here includes both exploration concessions and active mining projects. Exploration concessions are much larger

and do not necessarily imply the size of mining projects themselves. While Cambodian data does not allow for disaggregation, Lao
concession data gives an indication of the ration between these. In Laos, there are 415,527 ha under active mining, with a further 10.7

million ha under exploration concession.
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Map 15: Known agriculture and tree plantation concessions in the Mekong region, by investor and area
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© Phoung Nguyen
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Map 16: Known mining concessions in the Mekong region, by investor country and area
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Map 17: Hydropower dams in the
Mekong region, by MWs

Hydropower and land use change in the Mekong River Basin

. . Commissioned
-Kim Geheb, Water, Land and Ecosystems (WLE) Mekong Programme Source: Dams Data Base,
CGIAR Research Programme on Water,

. : " . . . Land and Ecosystems Under Construction
There is a growing global recognition of the inextricable linkages between water resources, energy q

and food production—what has come to be referred to as the “water, energy and food nexus’”. Global o Y. Planned

demands on all three sectors are large, increasing, and closely related. Seventy percent of all global

water withdrawals are for the agricultural sector®, while fully 30 percent of total energy is consumed o i 0-100 MW

by this sector and the supply chains that bring agricultural produce to consumers (WWAP 2012). { 101 - 500 MW
Ninety percent of this energy production is itself water-intensive (WWAP 2014), and in some cases ; : 501 - 1,000 MW
in direct competition with agriculture for scarce water resources. Population and economic growth, / oyl 1,001 - 5,000 MW
urbanization, changing global consumption patterns, and climate change are all placing increasing ol 5,001-7,110 MW
demands on these inter-related sectors, perhaps especially in the Mekong region which has a high

degree of dam intensity (Map 17).
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There are very few studies addressing the impact of hydropower development on land use.
Nevertheless, dam development generates significant land use change. Perhaps the most obvious
way in which this happens is through inundation. Laos has 30 commissioned dams with installed
capacity of 15 MW and above. The 24 dams for which data is available have a combined maximum
reservoir area of 1,450.4 km2. The largest of these, the Nam Theun 2, has a maximum reservoir area
of 450 kmz2. With irrigation reservoirs, it can be argued that this land loss is justifiable because of
increased agricultural productivity through year-round irrigation. This is not the case for hydropower
dams, however. Dams inundate low-lying areas upstream, typically the most productive agricultural
land. Even where compensation occurs, replacement land is not always comparable in terms of land
quality or fertility.

The physical presence of dams and associated reservoirs can rapidly accelerate land use change in
the vicinity. Two studies from China (from the Manwan (1,670 MW) and Jinghong (1,750 MW)
hydropower dams) both show significantly accelerated land use change around the reservoir area,
with the highest intensity of change closest to the reservoir. Much of this change was associated with
infrastructure associated with dam construction. Both of these dams are large, and construction
infrastructure is commensurate (Zhao et al. 2010).

Hydropower dam development typically involves the creation of access roads, which are commonly
associated with deforestation, opening up regions to logging and agricultural expansion. In Laos’s
Ca River Basin, there is clear evidence of significant land use change along roads and rivers
(Thongmanivong 1999). Further changes, including deforestation, associated with hydropower dams
are the development of transmission lines and the service roads created to support these. The
transmission line corridor associated with the Nam Ngum 3 dam in Lao PDR, for example, will affect
500 ha of land, about 60 percent of which falls within state forest areas (NN3PC 2011).

A final consideration with regard to the relationship between hydropower development and land
use change relates to resettlement. Resettlement opens up new lands to exploitation and, in cases
where resettled communities merge with existing ones, often prompts competition for land and
other natural resources, resulting in over-exploitation and conflict. In many of the Mekong countries,
no explicit provision is made for resettled people to take advantage of non-agricultural or forest
opportunities. Rather, agricultural activities remain central to resettlement planning while forest use,
access and impacts typically remain only implicit concerns (see, for example, Nguyen et al. 2007;
Lestrelin et al. 2005).

20 AQUASTAT: http://www.fao.org/nr/water/aquastat/water_use/index.stm
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Figure 6: Distribution of
area under concession by
crop inthe Mekong region

Asfarasland use is concerned, 76 percent of the total
area under concession?' is devoted to so-called boom
crops, crops that have benefited from attractive
markets over the last two decades such as rubber, tree
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plantation (acacia and eucalyptus), and sugar cane
(Figure 6). Annual crops such as cassava and corn (or
maize) lag behind because they are essentially
smallholder crops (see section below for more details).
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While land investments have in some cases contributed
to national development targets (potentially playing
a role in raising national GDP), in general adverse
impacts to local communities and the environment
have outweighed these benefits, producing a number
of critical problems for communities and risks for
investors and the government such as market
vulnerabilities, land conflicts and environmental
degradation. A fundamental problem is that most of
the land granted for concessions was in fact occupied
or used by communities under customary tenure
arrangements (individual and collective). Because the
process of recognition and registration of land rights
has been slow, the overlap of land claims between
smallholders and companies has resulted in numerous
conflicts and, often, the forced dispossession of local
communities. Concessions have also functioned as
vehicles forillegal timber trade. In Cambodia and Laos,
the granting of concessions has been used as a
mechanism to circumvent the timber logging ban,
resulting in massive deforestation inside and outside
the limits of the concession (Davis et al. 2015, Ingalls
et al. 2018). The lack of transparency surrounding
these land deals combined with clear non-compliance
with environmental and social impact requirements
is pervasive across the Mekong region.

Further, while large areas of land have been granted
in concessions, the implementation of these has
remained low in practice, limiting potential benefits
for state revenue and labour opportunities for local

communities. In Cambodia and Myanmar for instance,
the area of concession effectively planted s respectively
20 percent (Fella et al. 2017) and 23 percent (Woods
2015) of the total area granted.

These negative environmental and social outcomes,
and the limited benefits received from royalties and
taxes, have prompted a number of political responses
in the Mekong. The governments of Cambodia and
Laos eachissued limited moratoriaon new concessions
in 20127, pending the review of existing investments.
The effectiveness of these moratoria has been mixed.
In Myanmar, where there was no similar political
response to concerns surrounding concessions, the
area granted between 2011 and 2013 was null, but
increased since 2014.

The future of concessions is uncertain in the Mekong.
A particular point of concern in Cambodia, Laos, and
Myanmarinvolves the cancellation of under-performing
concessions and those found to be non-compliant with
existing legal provisions.While these cancellations may
indicate positive movement toward the rectification of
the problems associated with the uncontrolled and
often illicit grab for land in the Mekong, this should be
viewed with some caution. In particular, the intention
behind these cancellations is unclear: whether the land
will be returned to dispossessed communities, or
whether it willinstead be re-issued as new concessions
or retained as state land. These tensions are clearly
palpable in current discussions in the three countries,
and tensions surrounding land deals remain high.

21 With the exception of Myanmar where the dataset does not allow for differentiation between different crops
22 |n Laos, Prime Minister Order No. 13 was a limited moratorium on some minerals and tree plantation species. In Cambodia, Order 01 was
a more general moratorium, accompanied by efforts to extend the coverage of household land titles and evaluate Economic Land

Concessions across the country
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While there is some evidence to suggest that large-
scale land concessions in the Mekong may have
reached, or passed, their zenith, there are indications
that private sector investments in land-based
commodities will increasingly turn toward contract
farming as a way to secure agricultural production.
Contract farming is already well established in
Thailand, a context wherein privatization and more
secure tenure regimes have generally precluded large-
scale concessions of land. Contract farming is
becomingincreasingly common in parts of Cambodia,
Laos and Myanmar. In Laos, for example, while only
14 percent of agricultural households nationally were
engaged in contract farming arrangements as early
as 2011, in some areas this was much higher, involving
more than half the agricultural population (Epprecht
etal. 2018).

© Justin Mott
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Other forms of land expropriation appear to be on the
rise across the Mekong, principal among which are
Special Economic Zones (SEZs) and Cross-Border
Economic Zones (CBEZs). Lack of available data and
clarity regarding the status of these make
quantification difficult, but a reasonable estimation
suggests that there are more than 400 SEZs and CBEZs
across the Mekong region, largely concentrated along
the Greater Mekong Subregion’s economic corridors
(Map 18).These economic zones are geographic areas
wherein normal legal and regulatory regimes—such
as those pertaining to taxation, labor or land
administration—are suspended for the purpose of
attracting foreign investment and economic activities.
In Laos, a number of SEZs and CBEZs have been
declared in recent years, most notably a 526,000 ha
concession on the Bolaven Plateau to Chinese
investors. In Thailand, the military-led NCPO issued
Order 17in 2015, extending the powers of government
to expropriate land for the creation of SEZs. While
implementation is in its early stages, existing and
planned SEZs in Thailand cover at least 358,000 ha. In
Myanmar, there are no clear regulatory mechanisms
for dealing with compensation for displaced persons,
prompting a number of social conflicts surrounding
the large SEZs and CBEZs, such as in Rakhine State
and Kyauk Phyu. Dawei and Thilawa are also large SEZs
which are currently resuming operations.

Map 18: SEZs, CBEZs and economic corridors in the Mekong region

Source: Environmental Operations Center, Asian Development Bank and Open Development Mekong
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Large-Scale Land Acquisitions (LSLAs) in the Global South
-Markus Giger, Global Land Matrix and CDE, University of Bern

While large-scale land acquisitions (LSLAs) are not new, the rapid rise of such land transfers in recent years has
far outstripped historical precedent in both scale and the pace at which these changes have occurred (Cotula
2012, McMichael 2013), particularly since the financial crisis of 2008, which is seen a key (though not the only)
driver. Soaring food and fuel prices and the instability of global financial markets prompted agribusiness
companies, investment banks and food- and energy-hungry nations to increasingly look abroad to secure
resources in countries where land was available—or, more precisely, made available—for investment (Zoomers
2010). Conservatively, the amount of land involved in land deals between 2008 and 2009 were 15-fold higher
than average annual transactions over the previous 40 years (Keene et al. 2015). As of 2015, it is estimated that
more than 200 million hectares of land, primarily in the Global South, have been acquired through these
processes (Nally 2015). These land-based investments have broadly involved food, fiber, and fuel sectors (Cotula
andVermeulen 2009).The global impacts of LSLAs are substantial and apparently accelerating. While potentially
positive impacts are relevant, including increased investment in developing economies and some revenue
generated for public institutions through royalties, the negative impacts are serious, and generally impact the
poor most directly. These include large-scale displacement of rural people and dispossession of land and
other resources (Daniel 2012), biodiversity decline, forest loss (Meyfroidt et al. 2013, Ingalls et al. 2018), and
major transformation of rural land relations as local farmers are increasingly marginalized in land and
commodity-markets (Keene et al. 2015).

The Mekong region lies at the centre of these processes, serving as both a major site for these investments
and also as a global hub of production and export. Understanding regional processes and patterns of LSLAs
in the Mekong benefits from a global perspective with regard to how these regional dynamics intersect with
global patterns of investment.

The Land Matrix provides a globally-comprehensive set of data on recent LSLAs in the Global South. This data
provides an overview on the extent, regional patterns, and implementation of such land deals. The Land
Matrix Analytical Report (Nolte et al. 2016) provides an analysis based on 1004 concluded deals for agricultural
purposes, covering 26.7 million ha. Africa is the most targeted region (10 million ha) but Eastern Europe, Latin
America, and Asia (with each approximately 5 million ha) are also key investment destinations. A global heat
map shows sub-regional hotspots, for instance in Southeast Asia (especially the Mekong), Indonesia and
Papua New Guinea (Map 19). More detailed analysis of Land Matrix data has shown that the availability of land
and water resources are key determinants of the locational choice of land acquisitions (Lay and Nolte 2018),
and that land which is accessible, is of relatively good potential, and often already used for farming and
supporting substantial local population densities is often targeted (Messerli et al 2014, Oberlack et al. 2016).

Globally, the largest portion of the area of agricultural deals is intended for food crops (38 percent of the area).
According to Nolte et al. (2016) unspecified agricultural products (23 percent) and agrofuels (21 percent), are
also important, but take a smaller share. However, in Asia, non-food agricultural commodities (29 percent) and
unspecified agricultural products (33 percent) together account for 62 percent of the area, while agrofuels
account for a smaller share of only 16 percent. In Latin America food crops (50 percent) dominate. In Africa,
agrofuels are more important (32 percent) than in other regions, but food crops nevertheless occupy the
largest share of the area (39 percent).

23 The LMl is an international partnership of research organizations and regionally operating land-focused organizations, that collects data
oninternational LSLAs in low and middle-income countries. Through providing open access to this data, the LMl aims to contribute towards
increased transparency about land acquisitions and to contribute towards more balanced and equitable decision making over land. The
database can be accessed at: www.landmatrix.org
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Investors come from all regions of the world. However, Western European investors comprise the largest
investors, involved in 31 percent of concluded deals. The second most important investor region is South-East
Asia. Amongst the top 20 individual investor countries, five Asian countries are listed (Malaysia, Singapore,
India, Hong Kong and China). Globally, private (non-listed) companies are the mostimportant investor category
and are involved in over 40 percent of all concluded deals. Stock exchange-listed firms account for a further
30 percent of deals. In Asia, however, stock exchange-listed firms are by far the mostimportant investor category
in terms of area acquired.

Findings of the land matrix thus nuance and contradict widely held perceptions that state investors from
emerging countries (e.g. the Gulf and China) are the main actors in the new land rush. On the contrary, the
private sector from developed countries in the North, more specifically the US and Europe, are also key players
at the global level, and especially in Africa and Latin America. However, strong regional patterns also emerge,
asforinstance the strong presence of investors from Asia in Southeast Asia in general and the Mekong countries
in particular. This pattern was also confirmed in a recent statistical analysis of LMI data, where geographical
proximity, common official language, and former colonial relationship were all positively correlated with land
acquisition and the amount of land acquired. This material is based to a large extent on the Land Matrix
Analytical Report Il (Nolte et al., 2016)

Map 19: Global heat map of land deals (Nolte et al., 2016)%*

120°W 2 K o Projechon; Moltwesde
Map: Manuel Abebe

24 The figure above shows a global heat map of land deals in the Land Matrix indicating the target regions of land acquisitions. The higher
the density, the darker the grey tones.
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Figure 7: Concessions in
Cambodia by investor
origin, by area”®

Source: see Cambodia
country chapter

Figure 8: Concessions in
Laos by investor origin,
by area’’

Source: Hett et al., forthcoming

investments, which have risen across all countries
since 2008 and reflect increases in domestic capital
as a result of development and growing national
economies. Both FDI and domestic investments in
land have taken a variety of forms, including
agro-industrial processing facilities and large-scale
land investments.

Regional dynamics of trade and
investment

Trans-boundary land-based investment
flows in the Mekong region

While rapid growth in large-scale land investments,
SEZs and contract farming in the Mekong region are
related to global patterns of investment and trade,
intra-regional economic relations and the influence
of China dominate these phenomena. Foreign direct
Investment (FDI) in the Mekong has increased
exponentially over the last 10 years. While in 2015 FDI
was highestinVietnam (US$ 11.8 billion) and Thailand
(USS 5.7 billion), foreign investment in the peripheral
countries of Myanmar, Cambodia, and Laos was still
substantial and growing, ataround US$ 2.8, $1.7,and
$1.1 billion, respectively. In general, FDI has focused
on manufactures, infrastructure, and service sectors,
with agricultural investments lagging behind,
particularly for more advanced economies like
Thailand and Vietnam. In Cambodia and Laos, FDI in
the agricultural sector comprised 10.3 and 4.2 percent
of allinvestments (ASEAN Secretariat, 2016). Another
importantrecent trend has been the surge of domestic

While FDI in the Mekong originates from all areas of
the world, including the USA, Europe, Australia, and
other parts of Asia, regional investors and China
dominate concession-based FDI in the Mekong
countries (Figure 7, Figure 8 and Map 20, also refer
back to Map 15 and Map 16). Cambodia, Laos, and
Myanmar? are key destinations of concession-based
investments, while Vietnam is both a recipient of
investment capital and an importantinvestorin other
countries of the Mekong. Thailand, by contrast, is
principally an investor country. Apart from China,
which s the largest single source of concession-based
FDI in Cambodia and Laos (commanding 17 percent
and 44 percent of total concession area, respectively),
South Korea is the only other significant investor
country outside of the Mekong region.

Domestic

China and China JV
Vietnam and Vietnam JV
Thailand and Thailand JV
South Korea + SKJV
Others

Unknown

Domestic

China and China JV
Vietnam and Vietnam JV
Thailand and Thailand JV
South Korea + SKJV
Others

N
&

Systematic data on concession ownership in the Mekong is available only in Cambodia and Laos. Data in Myanmar is only available for
agriculture and tree plantation concessions (see San Thein et al. 2018), but does not include investor data. Evidence and case reports
indicate that China, Vietnam, and Thailand invest in concessions in Myanmar (see for example Woods, 2015).

Excluding mining sector, as operational and exploration concessions cannot be disaggregated in Cambodian data. Exploration concessions
take in large areas of land and do not directly imply mining activities, thus have been excluded for Cambodia. In total, mining concessions
(active mining and exploration) involve 0.82 million ha in Cambodia.

Concession data in Laos allows for disaggregation between active mining concessions and concessions for mineral prospecting and
exploration. This figure includes active mining concession only. In addition to these, mineral prospecting and exploration concessions
involve a further 10.7 million ha, or roughly 45 percent of Laos’s total land area.
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Map 20: Land-based investment in
the Mekong region (by investor and
crop)

Sources: Several, see country chapters
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The pace and scale of land investments in commodity
sectors and the regional and transboundary nature
of these investments are reflected closely in the rapid
growth of land-intensive commodity exports such as
wood and pulp, natural rubber, metals and minerals,
crops, and animals (including livestock). These trade
flows indicate the ways in which land and production
labour is mobilized through commercial relations
between the Mekong countries and from the Mekong
to key export partners, particularly China, but also
South Korea and others. The rapid acceleration of trade
in land-intensive commodities over this period is
significant not only in terms of the implications for
land use and changing patterns of production within
the countries, but also with respect to the role of
regional and global integration as a dominant causal
pathway of change.

Analysis of trade flows of selected land-intensive
commodities over the key period of rapid growth in
land investments—from 2006 to 2015—demonstrates
these dynamics (Figure 9). In this analysis, data*® from
importing countries are preferred to those of
exporting countries such as Cambodia, Laos or
Myanmar, which are considered to be less reliable due
to weaker consistency in reporting and their tendency
not to report cross-border illegal trade.

Figure 9: Cumulated
regional trade flows of
land-based commodities o
from the Mekong region %
(2006-2015)> “

Sources: UN Comtrade
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The export of land-intensive commodities tripled
during this period, from around US$ 13.2 billion in
2006 to over USS 39 billion in 2015, with a total trade
volume of more than US$ 292 billion over the ten-year
period. While Thailand dominated total exports (US$
143 billion), followed by Vietnam (US$ 61.9 billion),
the fastest growth in these exports was from
Cambodia (with more than five-fold growth), followed
by Laos (more than three-fold), though all country
exports in the Mekong region at least doubled. While
metals and minerals comprised the largest single
export sector (48 percent of total), growth in this
sector was comparatively weak, with export values in
2015 around 140 percent of those in 2006. Growth in
the export of crops significantly outpaced all other
sectors, with a total increase in value of 411 percent
to atotal value of US$ 56.6 billion. Growth in the export
of wood products, including pulp, was also strong,
nearly tripling by 2015.

Throughout this period, China dominated as the
largest consumer of land-intensive commodities from
the Mekong region. Over ten years, exports of these
products to China totalled US$ 217.9 billion, or 75
percent of all trade in the region, due primarily to the
large volume of Thailand’s exports destined for China
(Figure 9), but also those from Vietnam and other
Mekong countries.
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28 Trade data was derived from UN Comtrade, available at: https://comtrade.un.org/

2% The width of the bands indicate proportion of trade
30 https://comtrade.un.org/
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Figure 10: Exports of
land-intensive
commodities from 20,000
Thailand and Vietnam
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The value of Vietnam'’s exports to China and Thailand
(USS 61.9 billion) was less than half of that of Thailand,
but grew faster, with an export value in 2015 that was
more than 240 percent that of 2006 (Figure 10). Similar
toThailand, exports were primarily destined for China,
with trade growth showing the largest increase of any
of Vietnam'’s trade partners. The most impressive
growth inVietnam's export sectors was rubber, which
grew more than 90-fold during this period.

The most impressive growth in the export of
land-intensive commodities was seen in the less
mature economies of Cambodia, Laos and Myanmar
where export values started from a relatively low-level
in 2006.

While China and Thailand dominate the region as the
largestimporters of these commodities, Vietnam was
the largest consumer of Cambodian exports,
consuming over 60 percent of total (Figure 11). This
may be changing. While comparatively small,
Cambodian exports to Thailand grew most rapidly
over this period, with export value in 2015 roughly
nine times the value of trade in 2006. Agricultural
crops comprised the largest share of total exports and
showed strong growth—an 18-fold increase—over
this period. The most startling change, however, was
a more than 100-fold increase in the value of metals
and mineral exports to China.
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Figure 11: Exports of
land-intensive
commodities from
Cambodia
(2006-2015)

Source: UN Comtrade data

Figure 12: Exports of
land-intensive
commodities from
Laos (2006-2015)

Source: UN Comtrade data
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Figure 13: Exports of
land-intensive
commodities from
Myanmar (2006-2015)

Source: UN Comtrade data

The largest share (by value) of Laos’s land-intensive
commodity exports were destined for Thailand,
though growth in this trade was comparatively
modest (127 percent) compared with the rapid
expansion of exports to China that grew more than
23-fold during the period (Figure 12). While metals
and minerals were dominant and had increased by
7,639 percent, even more impressive was the growth
in rubber exports to Vietnam (more than 150-fold).

Thailand is also the largest consumer of exports from
Myanmar (US$ 31.8 billion in total trade during the
period), followed closely by exports to China (US$ 28.9
billion) (Figure 13). However, this appears to be quickly
changing as Myanmar’s exports have taken a sharp
turn toward China, increasing more than 15-fold since
2006, led by a substantial growth in metal and mineral
exports (6,993 percent). During this same period,
Thailand’s import of Myanmar’s exports grew a
meagre 50 percent and exports to Vietham contracted
by 23 percent. The drawdown in Vietnam’s imports of
Burmese products affected all sectors except rubber
latex, which increased 15-fold.

Selected Exports from Myanmar to China

18,000
16,000
14,000
12,000
10,000
8,000
6,000
4,000

2,000 !
0--.=E!E

O PO O N DO
L O Q'\'\'\'\'\'\
TP FF S SLS S

USS$ Millions

Selected Exports from Myanmar to Vietnam
140

120 -

100
80

F & OO NI N
’19’19’19'19'19’19'19’19’19’19

USS$ Millions
NS
o o o

o

The Mekong region and its relationship to China is in
some sense a microcosm of the larger global system,
with China functioning as the core (a major source of
investment capital and the largest regional consumer
of exported land-intensive commodities), Thailand
and Vietnam as semi-peripheries (both as producers
and processors of imported products that are destined
for export to China and elsewhere), with Laos,
Cambodia and Myanmar at the periphery (functioning
primarily as destination sites for investment and
exporters of raw and semi-processed materials).

While here we focus on land-intensive commodities
(those most directly impacting land use, land use
change, and land-relations) it is important to see this
trade in light of overall exports from the Mekong
region, many of which exhibit spill-over effects and
have an indirect relationship to land. Three quarters
of all exports from the Mekong region are destined
primarily for the USA, Europe, and Australia, while
many products exported from the Mekong countries
to China, including the land-intensive commodities
analysed above, are processed and exported to these
countries as well.
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Globalisation, trade flow and land use change

-Patrick Meyfroidt, Earth and Life Institute, Université catholique de Louvain, Belgium

The production and trade of land-intensive commodities in the Mekong region is large and
accelerating, and mirrors similar growth in such commodities globally. Understanding the ways in
which the production and trade of commodities from the Mekong influences patterns of land use
and land cover depends on understanding broader, global dynamics. In an increasingly globalized
world many of the most powerful indirect drivers of land and resource use in a given region may
have their origins on the other side of the planet. Globalisation processes can both amplify and
attenuate the direct drivers of land use changes by breaking down regional barriers and strengthening
global connections and influences, such as trade tariffs and restrictions, global prices, legal
conventions and access to information, local market dynamics, extension services and governance
regimes (Lambin and Meyfroidt, 2011). Lifestyle changes and rising consumption patterns of
high-income and emerging economies—particularly shifts towards diets rich in meat and dairy
products—drive land degradation in regions that are often unseen by local consumers (Kastner et
al., 2012). In particular, the export of agricultural and forest-based commodities exacerbated by the
propensity of weak institutions and environmental governance in many producer nations has played
a critical role in deforestation and forest degradation.

One manifestation of how globalisation has disproportionately impacted developing countries has
been through large-scale land acquisitions or “land grabbing” to provide agricultural products for
export. Such acquisitions may have profoundly negative impacts on the livelihoods of the rural poor,
especially smallholder farmers (Zoomers et al., 2010). Forest transitions—shifts, usually assessed at
the national scale, from net forest loss to net forest gain through natural recovery and planted
forests—such as in Mekong region, Bhutan, and Costa Rica, are partly facilitated by international
trade in land-based products which allows displacing pressure on environments elsewhere (Meyfroidt
and Lambin, 2009; Jadin et al., 2015; 2016a; Ingalls et al., 2018).

Globalisation also increases the unpredictability of the drivers of land use change and their indirect
effects. Political instability, fluctuations of exchange rates between currencies of trading nations,
reactions to the outbreak of infectious diseases, or interactions between forestry and agricultural
developments (Jadin et al. 2016b) all present large areas of risk and uncertainty that are passed on
to producer countries through trade flows. Interventions to alleviate poverty and enhance the
conservation of native ecosystems increasingly risk creating unwanted feedback effects in other
places. Agricultural intensification, for example, may lead to improved efficiency and profitability,
thus incentivizing further expansion of production areas and encroachment into forests and other
natural vegetation, a so-called ‘rebound effect’ Such rebound effects may be avoided, at least locally,
if improvements in the efficiency of agricultural production systems are coupled with effective
environmental protection measures.

Finally, the increasing importance of international trade in land-based commodities has dramatically
raised the profile of private sector actors and market processes (over state-orientated governance
processes) in shaping degradation and restoration outcomes. Transformative solutions thus
increasingly build on multi-sectoral and hybrid governance arrangements, with coalitions of public
and private actors having access to an increasingly rich toolbox of regulatory and voluntary measures
to improve the sustainability of natural resource governance (Lambin et al., 2014). These include, for
example, the European Union’s FLEGT license scheme, the USA's Lacey Act for legal timber, the EUs
Renewable Energy Road Map and the US Renewable Fuel Standard. Some 190 companies,
governments and civil society organizations have signed up to the New York Declaration on Forests
that commits signatories to end natural forest loss by 2030, and reduce deforestation by 50 percent
by 2020 (Climate Focus, 2016).
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Boom crops and agricultural
commercialization

Seen above, increasing global connectivity and the
acceleration of trade have resulted in the exponential
growth of global agricultural commodities. The
Mekong region lies at the centre of this global
commodity system; four of the five Mekong countries
figure within the top ten global producers or exporters
of rice, rubber, cassava, sugarcane, and palm oil.
Among the Mekong countries, Thailand figures
prominently as a major exporting country of these
commodities, being the largest global producer and
exporter of natural rubber, the second largest
producer or exporter of rice, cassava and sugarcane,
and the third largest producer of palm oil. Laos,
though not a major global exporter of these
commodities, is nevertheless a key source of raw
commodities for Thailand and Vietnam, some part of
whichis processed and exported from these countries.
Initsown right, Laosis the 11t largest global exporter
of natural rubber.

The Mekong region’s pivotal role in the production
and trade of these commodities is significant in two
directions. First, global trade dynamics have direct
and immediate impacts on land use and production
in the region. Second, processes and changes that
occur in the region—including land degradation,
social unrest and conflict related to land, or the
impacts of unsustainable agricultural systems—may
have global knock-on effects.

At present, the key boom crops—cassava, maize,
sugarcane, rubber, and oil palm—together comprise
more than 30 percent of the total cultivated area of
the Mekong, covering a 17.1 million ha, roughly
equivalent to 60 percent of total rice production land.
Among these, rubber holds the largest share, with 7.6
million ha. The land area devoted to these crops is
distributed unevenly across the Mekong, relating to
trade and transport dynamics, land suitability and
local socio-political conditions (Map 21). Forall crops,
except maize (where Vietnam leads with a slightly
higher share), Thailand leads by a sizeable margin. In
all of this, China figures prominently as a major global
consumer of all of these products, and thus a leading
(though not only) explanatory factor in therise of the
boom crops in the Mekong region.

The rise of these export-oriented commodities is
closely related to the continued re-orientation of
Mekong agriculture toward commercial markets. The
commercialization of agriculture has been
well-advanced for many years in Thailand, Vietnam
and, to an extent, in Myanmar. In recent years
commercialization has significantly accelerated in
Laos and Cambodia, as well as the large rural and
upland areas through the Mekong, which are rapidly
(but unevenly) transitioning away from subsistence
agriculture. In Laos, for example, fewer than 6 percent
of agricultural households were producing primarily
for markets in 1999. By 2011, this number had
increased five-fold to 33 percent nationally, with some
areas of the country significantly higher (Epprecht et
al. 2018). While the rapid rise of export commodity
crop production and increasing connectedness to
markets has benefited some communities and has
played animportantrole in national economic growth,
the outcomes have been mixed, including rising rural
indebtedness (as farmers borrow money to invest in
commodity crop production), the loss of forests and
natural vegetation due to commodity crop expansion,
and the conversion of crop land formerly used for
local food production. The rapid and extensive growth
of boom crops across the region thus also has
important implications for the simplification of
agriculture and agricultural landscapes: including rice
cultivation areas®' alongside that of the five boom
crops identified above—these six crops constitute
more than 80 percent of all agricultural land in the
Mekong.

The differential ways in which the costs and benefits
of agricultural commercialization and market
integration have played out across the Mekong raise
important questions regarding the nature of rural
poverty. Conventional understanding holds that lack
of market access is a key obstacle to poverty
eradication. However, increasing market integration
has also triggered a number of negative outcomes.
These include therise of large-scale land acquisitions,
rising rural indebtedness and, in some cases, the
dispossession of non-competitive farmers—all of
which have produced new forms of poverty. The ways
in which the rural poor gain access to markets and
commercial systems, and the governing conditions
surrounding that access, are particularly important.

31 Including the production area under smallholders and that under concession-based plantations
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Map 21: Distribution and Cassava
areas of key boom crops in
the Mekong region

Sources: several,
see country chapters

Rubber

Embodied land and forest resources in global trade flows
-Klaus Hubaceck and Kuishuang Feng, University of Maryland

Trade connects people and places around the world in that goods and services consumed in one
country are increasingly produced in other countries and exchanged along global supply chains.
This global division of labor is driven by trade agreements and cheap transportation costs (Menon
and Melendex, 2011). These often involve large geographical distances and lead to global
environmental change. In other words, land use change is not only triggered by needs of the local
populations but also by demand for food and fiber elsewhere. For example, one third of the U.S. land

. R gl ® # L at use for consumption purposes is displaced from other countries. This share is even larger for the EU
E : e (more than 50 percent) and Japan (92 percent). On the flipside, 47 percent of Brazilian and 88 percent
of Argentinean cropland is used for consumption purposes outside their territories (Yu et al., 2010).
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The Greater Mekong countries have been seen as one of the success stories of economic transition
and integration over the last two decades. This transition has led to fast rates of economic growth
driven by trade and foreign investment, accompanied by improved living standards, decline in
poverty, and other improvements to human development indicators (Menon and Melendex, 2011).
The increase in trade flows within countries in the greater Mekong region and with other countries
has important implications for land use, deforestation, and the environment. Between 30 percent
and 60 percent of total land use in Cambodia and Thailand, respectively, are used for production of
exports to other countries. A large proportion of these areas are the result of forest conversion for
agriculture, and thus it is possible to speak of forestland being embodied in these resource flows.
The figure below shows forestland area embodied in export in 2011. Forestland for exports ranged
between 41 percentin Cambodia and 90 percent in Laos, of total designated forest production area.
This land is used to fulfill demand mainly for final consumers in the United States (16 percent), China
(15 percent), and EU countries (11 percent). A similar picture is shown for cropland, which ranges
from 14 percent of cropland used for export production in Laos to 63 percent in Thailand. This land
is used for consumers in countries such as the Unites States (10 percent), China (10 percent), EU
countries (12 percent), and Japan (9 percent).

Figure 14: Land embodied in exports, Mekong region??
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China has been a major driver of land use in the region, accounting for about 15 percent of exported
forestland, and appropriating 10 percent of export-driven cropland in the Mekong region. While a
large share of these imported products is for the consumption of China’s population, an even larger
share is used for the production of China’s exports destined to consumers elsewhere. China is a
global hub and leading manufacturerin the global supply chains but, similar to the Mekong countries,
is also a net exporter of land-based resources to rich consumer countries (Yu et al., 2013).

32 Cropland was collected from FAOSTAT (http://www.fao.org/faostat/en/#data) and forestland was collected from FAO Global
Forest Resources Assessments (http://www.fao.org/forest-resources-assessment/current-assessment/country-reports/en/)
and the result was based on global MRIO analysis using GTAP 9 database (https://www.gtap.agecon.purdue.edu/databases/
v9/default.asp).
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Land securitization and the
formalization of smallholder land
tenure

The well-being of smallholders and their ability to
leverage the productive potential of their agricultural
land to achieve development outcomes depends to
a large degree on the security of their tenure. Tenure
security is complex, involving not only the status of
individual documents that formalize rights to land
holdings, but also social norms and traditional modes
of resource management, the broader culture of land
administration, and the strength of those bundles of

rights that enable and ensure access to, use of and
control over resources. Tenure security regimesin each
of the Mekong countries have changed considerably
within the last two decades, and struggle to keep up
with the pace of change associated with globalisation.
Despite some positive developments, smallholder
land tenure security continues to be undermined by
overlapping and contradictory legislation pertaining
to land administration, persistent gaps between legal
frameworks and practice, and large domains of
non-transparency and corruption. Patterns within and
across these tenure regimes suggest some important
points of comparison.

Land and the SDGs

-Eva Hershaw and Ward Anseeuw, International Land Coalition and the Centre de Coopération
Internationale en Recherche Agronomique pour le Développement (CIRAD)

Collectively referred to as Agenda 2030, the Sustainable Development Goals (SDGs) are more
comprehensive and universal than their predecessors, the Millennium Development Goals (MDGs),
which expiredin 2015.The SDGs include 17 integrated Goals, 169 specificTargets, and 230 proposed
Indicators. The inclusion of several land-related Targets and Indicators in the SDGs marks a significant
step towards the recognition of land as fundamental to, and indivisible from, the overarching
principles of development outlined in Agenda 2030.There are 6 Targets and 7 Indicators that explicitly
focus on land rights and land use, and an estimated 59 Targets and 65 Indicators that depend on
the fulfilment of land-related indicators. Among these, three indicators have become a priority due
to their transformative potential. Indicators 1.4.2, 5.a.1, and 5.a.2 address two elements that are
prerequisite to the fulfilment of other land-related indicators: access to land and tenure security.

Indicator 1.4.2-to achieve No Poverty-measures two elements, disaggregated by gender and type
of tenure: (1) The proportion of total adult population with secure tenure rights to land, with legally
recognised documentation and (2) The proportion of total adult population who perceive their rights

to land as secure. Indicator 5.a.1-to achieve Gender Equality-measures: (1) The proportion of total
agricultural population with ownership or secure rights over agricultural land, by sex and (2) The
share of women among owners or rights-bearers of agricultural land, by type of tenure.

Unlike the MDGs, the SDGs include a clear call for monitoring, evaluation, and accountability with
the goal of increasing the availability of “high-quality, timely and reliable data,” disaggregated to
reflect the characteristics of local context. This creates both an entry-point and a demand for greater
civil society involvement in monitoring the SDGs. This is only possible to the degree to which
governments and international agencies enable their effective involvement, and the degree to which
reliable data is openly available. In the Mekong region, there are substantial concerns in this regard.
While important strides have been made to improve the reliability and disclosure of key data and
information, critical limitations remain. These limitations potentially undermine the achievement of
the SDGs themselves by restricting public involvement and monitoring, which might help toimprove
development programming and outcomes, and also ensure that these outcomes are distributed
equitably across society. There are also concerns about the degree to which civil society organizations
are free to operate in the fulfilment of their purpose, both with regard to the SDGs and more broadly.
Efforts to improve the openness and transparency of public data and enable civil society to support
the SDGs may have a profound and transformative effect on land and land relations in the Mekong.
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Figure 15: Distribution of
agricultural land with titles,
land use certificates, or
other legal documents in
the Mekong region*

Sources: see country
chapters

Land titling and land use certificates

Land titling—the formalization of tenure over
particularland parcelsintheformofalegally-recognised
certificate—is commonly thought of as the strongest
form of tenure security, in many cases sufficient to
serve as collateral for loans and enable the transfer of
land holding rights through sale or inheritance.
Multilateral institutions such as the World Bank have
pushed for the issuance of land titles as a necessary
precondition for the establishment of land markets,
seen as the basis of agricultural and rural development.
In Mekong countries where land is regarded as the
property of the state*, land holding rights are
formalized through the issuance of LandTitles or Land
Use Certificates which have similar, though lower,
status than titles**. Land tenure formalization through
titling and land use certificates is most advanced in
Thailand, Vietnam, and Myanmar (Figure 15). In
Thailand official figures indicate that 93 percent of
agricultural parcels have been titled or certified to
individual households. Similarly, Land Use Rights
Certificates (or “red books”) cover 90.1 percent of
agricultural production land in Vietnam. Similarly, in
Myanmar, official figures indicate that land-titling
coverage is robust, with 90 percent of eligible
agricultural land under title. Land titling in Cambodia
is lower, covering approximately 66 percent of

agricultural land holdings. Laos has, by far, the lowest
coverage of agricultural land titles (less than 3
percent), though these are largely restricted to
peri-urban areas.

There are a number of complicating factors associated
with land-titling coverage. Principal among these is
the way in which land eligibility for titling is
constrained. In Myanmar, for instance, only agricultural
lands as defined by the 2012 Farmland Law are eligible
for titling, a definition which excludes all lands within
state-identified Vacant, Fallow and Virgin (VFV) lands
(which comprise the majority of land holdings by
forest-dwelling communities). Similarly, in Lao PDR
where coverage is already very limited, land holdings
within forest lands are arguably ineligible for titling.

Myanmar also presents a unique case in the Mekong
due to recent and ongoing conflict. Officially,
administrative areas currently under conflict (so-called
“black areas”) are ineligible for titling. However, the
political institutions of the armed groups administering
these areas have established separate mechanisms
for tenure security that run parallel to the central State.
The Karen National Union (KNU), for example, has
issued more than 40,000 land titles within its areas of
control.

. B LandTitle
1 B Land Use Certificate
[ Otherlegal document
[ None
Cambodia m

0% 20% 40% 60%

While land titles and land use certificates function to
formalize land claims, in all countries of the Mekong
these have not been sufficient to preclude state
expropriation of land, though they may influence the
terms of expropriation and place landholders in a
better position with regard to compensation.
Secondary forms of documentation have also been

80% 100%

used to demonstrate land claims, including land tax
receipts and temporary use certificates, though these
are generally weaker, particularly where land claims
are disputed or in areas where competition for land
is high due to rising land prices or the presence of
valuable resources.

33 Or managed by the state on behalf of the people.

3 Land use certificates are by their nature time-bound and contingent on renewal by state authorities.
3 Land use planning has also been carried out extensively in Laos, though the effectiveness of this as a legal basis for tenure security is

unclear and debated.
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Recognition of customary tenure and other
forms of tenure recognition

Across the Mekong, there is a general recognition that
land claims are often founded on traditional or
customary use and that titling programmes at the
household level may not be sufficient to cover all
legitimate claims. In each of the Mekong counties, this
is recognised in principle within existing legislation
or policy. Despite this, the application of such policies
isunclear and, often, arbitrary and inequitable. This is
particularly true in Myanmar, where customary tenure
claims are recognised in the National Land Use Policy
but have not been recognised or operationalized in
existing legal frameworks. This presents particular
risks for communities living on VFV lands where land
claims are not recognised by the state. Thailand
presents a similar case, where customary land uses
within the nation’s forest estate are regarded with
some ambivalence by state authorities.

In Cambodia, communal land claims of indigenous
groups based on customary use have been formalized
through communal land titling programmes
established by the 2001 Land Law. However, of the
166 communities that have applied for communal
titling, only 19 have been issued a title thus far and
the ethnic Khmer majority is ineligible. Lao PDR
piloted a similar programme for communal land titling
on a limited basis, but has not progressed beyond
pilot areasin large part because of technical concerns
regarding how these will be implemented, as well as

political concerns that communal titling may present
an obstacle to national development efforts through
land concessions. In Vietnam, customary tenure as
practiced by ethnic minorities is protected by law,
allowing ethnic minority communities to receive Land
Use Rights Certificates. However, the implementation
of this legal provision has been irregular and generally
weak.

In Thailand where the privatization of land is more
advanced, the need for formal recognition of
customary tenure is limited to marginal areas in the
country’s far north and peripheries, particularly
among forest-dwelling communities whose tenure
security is precarious. In 2007, the Community Forest
Bill was passed, recognizing customary land claims.
While these provisions have since lapsed, community
forest areas established through this process remain,
covering more than 750,000 ha. Tenure security within
forest areas nevertheless remains fragile, particularly
in light of Order 17%.

Co-management agreements have also been used as
a mechanism to support local land claims. In
Cambodia, for example, Community Forestry schemes
and Community Protected Areas have been
established on a limited basis, while Community
Fisheries coveraround 0.5 million ha.In Lao PDR, Land
and Forest Allocation and land use planning
programmes have been established as a way to
identify community lands and thus, in some measure,
demonstrate land claims.

3 See country chapter for details.

© Phoung Nguyen
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Land governance in the Mekong
region

The governance of land resources in the Mekong
region plays a determining role in the ways in which
the resource base is distributed, and land claims are
evaluated, negotiated, and contested. Governance is
commonly seen as something inseparable from the
apparatus of the state and the institutions of
government. While these are key elements, land
governance is much broader, involving society-state
relationships, the formal and informal influence of the
private sector, and the norms, customs and values
that shape power relations between these. In the
Mekong, the central role of the land-related sectors
in national economies and development pathways
places particular importance on the governance of
land.

Legal frameworks pertaining to tenure
security and resource access

Thereis a wide degree of variance in legal frameworks
guiding the administration of land across the Mekong,
and the degree to which these incorporate and defend
the needs and interests of the rural and agricultural
majority. The pace and scale of changes resulting from
globalized networks of trade and investment have in
some ways threatened to overwhelm the relatively
slow process of legislative reform that is needed to
grapple with the new opportunities and risks
presented by ongoing regional and global integration.
This gap between rapidly changing global drivers and
local legal structures required to address them has
provided unprecedented opportunities for elite
capture, even as the equally-rapid changes in
information flows (such as through social media) have
made this elite capture increasingly visible in the
public sphere.

A number of legal reforms have been proposed, and
in part adopted, in recent years that provide some
measure of optimism. In Cambodia, Order 1 in 2012
put a moratorium on concessions and initiated a
broad-scale titling programme.That same year, Prime
Minister’s Order 13 in Lao PDR placed a selective
moratorium on concessions and, in the years
following, the Government of Lao PDR issued a new
Politburo resolution on land, reactivating the long-
planned revision of the Land Law and the closely
related Forest Law. In Myanmar, the National Land Use
Policy is widely regarded as a positive movement in
the direction of rectifying decades-long inequities in
the administration of land.

Despite these important advances, there remain a
number of insufficiencies in existing legislation. There
are indications that progress with respect to the
principles of good governance, in some cases, is losing
ground.While Thailand has enjoyed perhaps the most
stable legal environment surrounding land, new
policies of the military-led NCPO have extended the
legal reach of government in the expropriation of land
for SEZs. At the same time this forces the eviction of
forest-dependent communities in many areas of the

country and limiting the freedom of civil society to
operate. Particularly in Laos, Cambodia, and Myanmar,
irregularities in the development of national
legislation, formal policies and the issuance of decrees
and resolutions outside of the normal operations of
legislative processes have led to legal pluralism,
wherein legal frameworks overlap and are partly
duplicative, undermining legal clarity and the ability
to effectively address land disputes. This is perhaps
most striking in Myanmar’s 73 different laws related
to the ownership and management of land, some of
which have remained in effect since the colonial
period. Further, while the NLUP was widely debated
and informed through public consultation and
addressesanumberof concernsofresource-dependent
peoples, the draft Farm Law has generally been
elaborated behind closed doors.

There are also a number of overlaps between public
institutions involved in the administration of land and
a lack of clarity regarding their respective mandates.
This is most clear perhaps in Cambodia, where
agencies actively compete for control of land and,
with it, opportunities for rent seeking through the
brokerage of land deals and timber rights. In Laos,
rapid changes in key line-agencies and their mandates
relating to land have also led to confusion and have
partly undermined land governance reform. Myanmar
again presents an unusual case, where the legacy of
the as-yet-unresolved armed conflict has led to the
emergence of two separate systems of government,
those operating in state-controlled areas and those
administered by armed groups, respectively.

Tenure security and resource access in
practice

Whatever the current status of legal frameworks, a
key issue across the region is the large gap between
policy and practice in the administration of land.
Development agencies and the donor community
have in large part focused attention on supporting
legislative reform and the practice of land
administration within central government agencies.
Yet, they have had limited traction in addressing the
sub-national practice of land governance, entrenched
corruption, and related conflict between the
administration of public duties and private interests.

Land conflicts remain high, and publicly visible in
Myanmar and Cambodia, while such conflicts are
relatively moderate (though still present) in Lao PDR,
Vietnam and, increasingly, in Thailand. Land conflicts
in Myanmar largely stem from unresolved seizures of
land that occurred during the rule of the military
junta, wherein thousands of agricultural households
were dispossessed through large-scale land seizures,
particularly within ethnic minority areas such as Shan
State and the Karen-dominated territories of
Thanitharyia. To address these disputes, the Central
Re-Investigation Committee for Confiscated Farmlands
and Other Lands has been established, but procedures
and rulings often lack transparency and are limited in
their effectiveness.
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Map 22: Perception of
Corruption Index in the
Mekong region

Sources:Transparency

In all countries, compensation for land expropriated
by the state for investment projects and other
purposes is either not given or, when given, is often
inadequate and below market rates. This is particularly
true where landholders do not have sufficient formal
tenure recognition, such as in communal- and
customarily-managed areas, in state lands or in areas
where high resource values heighten the risk of
conflicts of interest between formal legal procedures
and the private interests of authorities. Smallholders
and affected communities have limited access to
transparent, adequate, and affordable legal channels
for disputing lost land or negotiating better
compensation, particularlyin Cambodiaand Myanmar,
but also Laos.

Cutting across all of these issues is the persistent
problem of public corruption, an issue that is
becoming increasingly apparent within state
institutions that have struggled to enact reforms.
While Transparency International’s Perception of
Corruption Index ranks the Mekong region poorly?7,
there are some reasons for encouragement. The
Mekong countries received higher scoresin 2017 (Map
22) compared with 2016, with the exception of Lao
PDR (which achieved a lower ranking in 2017), and
Cambodia (which remained the same). It isimportant
to note, however, that these scores are based on the
perception of corruption, versus corruption per se. In
Lao PDR, for example, the government has initiated
a number of reform mechanisms over the past two
years, including the removal of two provincial

r

governors, and has publicly released information
through state media on a number of corruption cases
involving public officials. This may have influenced
public perceptions regarding incidence of corruption.

The Mekong region is home to more than 300 different
ethnic groups. While there are significant variations
across the Mekong countries, ethnic minorities are
largely distributed in the uplands and peripheries of
the region, tend to be poorer, and are less politically
powerful than dominant ethnicities that occupy the
lowland areas of the Mekong and its major tributaries.
Given these socio-political disparities, the protection
of the rights of minorities is a key concern in the
governance of land resources. This is perhaps
particularly the case where agricultural practices and
customary management of land conflict with national
priorities and legal frameworks that tend to reflect
the interests and norms of dominant lowland groups.
In Thailand, the rights of ethnic minorities have been
treated with some degree of ambivalence, coming
into more direct conflict with state interests where
these groups occupy forest and other areas claimed
by the state. That many ethnic minority people have
not been granted full citizenship presents a particular
problem, undermining legal protections and access
tojustice. Conflicts between ethnic groups is the most
pronounced in Myanmar, where armed conflict has
generally run along lines of ethnic identity. Indigenous
agricultural practices of Naga and other minorities

_f«éf " Perception of Corruption Index

Rank out of 180
Countries

F 1

# Thailand 96th

# Vietnam 107th

# Myanmar 130th

# Lao PDR 135th

L

# Cambodia 162nd

37" Available online at: www.transparency.org/cpi2017

38 https://www.transparency.org/news/feature/corruption_perceptions_index_2017
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Map 23: Gender
Inequality Index

that involve shifting cultivation on VFV lands have
been particularly restricted, while lands belonging to
the ethnic Shan and Karen that were expropriated by
the military-led government have yet to be restored
orcompensated. Despite this, the rights of indigenous
communities and other ethnic minorities have
received some degree of attention and limited
measures of protection, such as rights to communal
lands in Cambodia and Vietnam, and a degree of
inclusion as ostensibly co-equal citizens in Lao society.

In a region where the state plays a dominant role in
the administration of land and where civil liberties
face restrictions compared to some other countries
in the world, civil society organizations play a
particularly important role by bridging the gap
between rural communities and government
agencies, serving a role as mediators and advocates
for under-represented groups, including ethnic
minorities. The space for civil society across the
Mekong region varies and, within each country
context, there have been significant changes in recent
years. In Myanmar, civil society organizations began
to flourish in the years following the 2010 political
reforms that saw the institution of a limited democracy.
The prolonged struggles of democratic reform and
continued tension between armed ethnic groups and
the military threaten to erode efforts toward
liberalization, recently leading to a shrinking space
for civil society groups engaged in land-related issues.
Similarly, in Cambodia, the ruling Cambodian People’s
Party recently cracked down on civil society groups
and other advocacy groups over fears of losing power
in national elections. In Lao PDR and Vietnam, civil
society groups have received some measure of
political recognition and formal mechanisms to

engage with government on key land issues, but
continue to work in a space restricted in terms of
information and freedom to express dissenting views.
This is particularly true for groups focused on core
government priorities, such as land-based investments
orthe control of resources by state owned enterprises.
Thailand enjoys the most open environment within the
region and a fairly vibrant civil society. There are,
however, important restrictions relating to [ése-majesté
laws that preclude critique of the royal family (the
largest single landholder in the country) and, recently,
the successful employment of defamation lawsuits by
corporate entities to silence environment- and land-
rights advocacy groups. Political suspension of some
forms of public discourse and practice by the NCPO has
also led to a general regression in freedoms.

With regard to gender equality, the Mekong countries
hold a median rank as compared to the other countries
of the world, as measured by the Gender Inequality
Index* (Map 23). While women and female-headed
households play a key role in the use and management
of agricultural land, there are systematic differences
with regard to the tenure security of women versus
those of men. While there have been recent efforts in
some of the Mekong countries to ensure the equal
standing of women and men with regard to legal
recognition of tenure, this has been difficult to achieve
in practice. With regard to land titling specifically, all
Mekong countries make legal provision for the
inclusion of women, but various difficulties and a
general lack of political support for ensuring the
inclusion of women remain key obstacles.

Gender Inequality Index

Rank out of 188
Countries

F 9

' Vietnam 71st

Thailand 79th
' Myanmar 80th

Lao PDR 106th

Cambodia 112th

39" Available online: http://hdr.undp.org/en/content/gender-inequality-index-gii
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Over the last decade in particular, the Mekong region
has been transformed by a set of key interacting
phenomena. The pace and scale of large-scale land
acquisitions through foreign and domesticinvestment
have fundamentally altered rural land relations and
the land resource base itself. Related to this, but also
to dynamic and accelerating global market systems,
explosive growth in the production and trade of
commodity crops and other land-intensive products
has transformed regional land systems through a
process of simplification and commodification that
has increasingly replaced traditional agricultural and
natural systems. While these changes have led to
growth in GDP and the enrichment of some societal
actors, outcomes have been highly-unequal; the
benefits of these transformations have largely accrued
to urban elite, while costs have largely been borne by
the rural poor. The Mekong region may be at a
tipping-point. Growing inequality, rural unrest, and the
social and environmental costs of dominant
development pathways threaten to destabilize
fundamental social-ecological systems across the
region.

Transformation is therefore critically-needed.
Foundational to such changeis our basic understanding
of the current status and trajectories of change in the
regional land system, how the system’s resources, costs
and benefits are distributed across society, and the
conditions of governance that shape—and could
potentially transform—the state of land in the Mekong
region.

Processes of agrarian transition are undeniably in
motion in the Mekong Region. Economic
transformations are reshaping a society that was
primarily rural and agricultural into one that is urban
and increasingly oriented toward industry- and
service-sectors. Demographic transition characterized
by decreasing fertility ratesand dynamic rural-to-urban
migration accompanies these unprecedented
changes.

© Phoung Nguyen

However, this so-called ‘agrarian transition’is neither
natural nor unfolding linearly. Judging by the growing
rural and agricultural population, the limited capacity
of industries and services to create jobs, and the
number of people who continue to migrate in search
for agricultural land, the transition appears to be a
truncated process. Clearly, land and agriculture
continue to play vital roles in the economic
development of each country in the region.

The incomplete nature of the agrarian transition in
the Mekong also results from decisions made by
national governments in favour of a rural development
model that promotes large-scale agricultural
modernization and boom crop commodity markets.
Accompanying the changes—or pre-empting them—
land governance reforms are underway to provide
more secure tenure regimes. Significant efforts have
been put into implementing land titling, local land
use planning, and natural resources co-management
but these reforms have largely been shaped and
limited by superordinate concerns of state planners
and commercial interests with regard to profit
maximisation and facilitation of investment. The
recognition of customary tenure has remained a
difficult issue, particularly visible when land claims
derived from State law and customary tenure overlap.

Despite formidable growth and impressive regional
integration around land-based commodity trade and
investments, the benefits of these transformations are
not equally shared and smallholder farmers remain
largely excluded. One notable consequence has been
the increasingly unequal distribution of land
alongside a growing gap between the rich and the
poor across the region.

Building on these thematic areas, the remainder of
this book presents the specific trajectories of change
across the different countries of the Mekong, and
shows how each country context has in turn shaped
the transformations underway in the region.
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State of Land in Cambodia:
Marginalizing or Centering Smallholder Farmers?

Introduction

Since the mid-1980s, after more than a decade of war and political instability, the development of Cambodia
has profoundly transformed land resources and land-based social relations. Driven by a prolific and resilient
peasantry, growth in the agricultural sector has been particularly astonishing in terms of production. But land
is much more than capital to be mobilized in accumulation processes. It is also a resource that shapes and is
shaped by social relations between farmers, the State and market actors. Recent changes in Cambodia’s land
sector have significantly altered land-based relations in ways that have pushed smallholder farmers into the
margins of national development. Framed by the contradictions of contemporary development processes,
this chapter endeavours to draw a multifaceted and updated picture of the Cambodian land tangle. The first
section below provides an overview of key demographic and socio-economic conditions, and changes to
these, surrounding the rural and agricultural population and its position within the national socio-economy.
The second section provides a descriptive analysis of the land resources base upon which this population
depends, including land use and land cover, key crops, and recent changes in these. The third section describes
the ways in which these land resources are distributed across society, with a particular focus on smallholders.
The remaining two sections describe and assess the status of tenure security and conditions of governance
that surround the broader land issue in Cambodia.

The land and the people of Cambodia: A population ‘on the move’

According to the latest inter-censal survey, the population figure in 2013 was 14,676,591 (NIS, 2013). Between
2008 and 2013 the annual demographic growth rate was 1.46 percent, somewhat lower than that during the
1998-2008 period (1.54 percent) but definitively higher than that of other countries in Southeast Asia. This
decrease indicates that the Cambodian demography is in transition. The total fertility rate is in decline, due to
improved education and changing economic conditions, and was estimated in 2013 at 2.8 births per woman
(NIS, 2013). Infant mortality is also on the decline and estimated at 33 per 1000 live births (NIS, 2013).

Nationally, Cambodia’s population density is 82 inhabitants per square kilometre (NIS, 2013) but the population
has been concentrated in lowland areas around the Tonle Sap Great Lake and the Mekong River where population
density is much higher than in the peripheral uplands (Diepart, 2015). While urbanization, measured as a
percentage of the population living in urban areas® to the total population, has increased from 18.3 in 1998
t0 19.5in 2008, and 21.4 in 2013 (NIS, 2013), the vast majority of the population remains rural (Figure 18).

By far the greatest section of the population are of Khmer ethnicity (96.3 percent), with the most important
ethnic minorities being Vietnamese (1.5 percent of the population) and Cham (0.5 percent). The proportion of
indigenous peoples is generally estimated to range from 1 to 1.7 percent of the population as a whole, most
of whom live in the Northeast plateau area where they practice swidden agriculture (Save Cambodia’s Wildlife,
2014).

Thereis substantial evidence to suggest that an increase in the mobility of the population and its redistribution
through migration, both within and beyond the national border, have been central to the recent development
of Cambodia. According to the 2013 inter-censal survey, 28.9 percent of the population was considered to be
internal migrants (in that they had changed their area of residence inside Cambodia) (NIS, 2013). A relatively
important migration flow is the movement from rural villages to the city, mostly to Phnom Penh. According
to the National Institute of Statistics (2013), rural-to-urban migrants represent 24.5 percent of the total migrant
population. Migrants to Phnom Penh come from every corner of the country but migration follows a basic
‘gravity model’ in that there are concentrations of migrants from provinces with large populations that are
close to the capital city (Ministry of Planning, 2012). Another migrant flow has, however, remained practically
unnoticed in Cambodia over the past 15 years. This involves people moving from one rural area to another,
very often from lowland to upland regions. The phenomenon is significant—nearly twice the rural-to-urban
migration rate (representing 58.4 percent versus 24.5 percent of the total number of migrants) (NIS, 2013). To
a large extent, these migrations can be seen as an expression of smallholder farmers’agency in responding to
rural poverty and landlessness, which is particularly high in lowland regions (Diepart et al., 2014)

40" Urban areas are designated according to criteria set by the National Institute of Statistics and have the following characteristics: (i) population
density exceeding 200 per km?; (i) percentage of male employment in agriculture below 50 percent; and (iii) total population of each
commune exceeding 2,000 people.
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Figure 17: Sex ratio and age
class distribution in
Cambodia

Source: 2013 Inter-censal
Population Survey (NIS 2013)

Figure 18: Change in urban
and rural populations in
Cambodia (1997-2016)

Data Source: World Bank
Database

Map 24: Incidence of poverty
by province in Cambodia

Source: Ministry of
Planning, Sine die
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Although poverty in Cambodia has fallen sharply, the
rate calculated in 2012 using the World Bank poverty
line*was still considerable, at 18.6 percent, with
almost 3 million people classed as ‘poor’ and more
than 8.1 million in the’near-poor’bracket (World Bank,
2013). Whereas the World Bank poverty line is
essentially based on the level of consumption, the
identification used by the Poor Households (IDPoor)

=

Programme of the Ministry of Planning measures
poverty based on socio-economic indicators relating
to housing, ownership, productivity and food security
characteristics (MoP and WFP, 2012). According to this
programme, the poverty rate at national level is 20.5
percent. It is widespread across the country, despite
important inter-provincial differences (Map 24).

Poverty Rate

<15
15-20
20-25
25-30
32
Water

41 Equivalent to 4,081 KHR per day.
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Figure 19: Change in GDP
structure in Cambodia by
sector

Source: World Bank
Database

Map 25: Prevalence of
employment in agriculture
by province in Cambodia

Source: NCDD, 2017

About 90 percent of poor and near-poor people live
in the countryside. The actual gap between the rich
and the poor hasincreased in absolute terms, and the
majority of households that have escaped poverty
have done so by only a small margin—they remain
highly vulnerable to falling back into poverty (World
Bank, 2013). A key source of risk for slipping back into
poverty is related to rural indebtedness, as an
increasing number of rural households have borrowed
from micro-finance institutions to finance their
development (Liv, 2013; Bylander, 2015).

An incomplete agrarian transition

Cambodia remains one of Asia’s poorest countries but
has witnessed dynamic and sustained growth over
the past two decades. Despite a challenging global
economic environment, the annual growth in gross
domestic product (GDP) between 2006 and 2016 was
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6.9 percent. Agriculture is a central pillar of the
economy representing 26.7 percent of the GDP (World
Bank, 2017), compared with the industry and service
sectors that accounted for 31.7 and 41.6 percent of
GDP, respectively, in 2016 (Figure19).

The 2008 World Development Report (World Bank,
2007) classified Cambodia as a transforming country
wherein the transition of people out of agriculture
and rural areas is not keeping pace with the
restructuring of the economy. Indeed, agriculture
continues to provide the main employment for a
majority of the total labour force. According to the
commune database (NCDD, 2017), 50 percent of the
population above 18 years old (54 percent for males
and 47 percent for females) have their primary
occupation in the farming, livestock, fisheries or
forestry sectors®. In provinces with more important
urban centres, such as Phnom Penh, Preah Sihanouk,
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42 68.8 percent if both primary and secondary occupation are considered
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Figure 20: Land use and
land cover change in
Cambodia(1996-2015)

Source: FAOSTAT

Proportion of Total Land Area

Map 26: Land use and land
cover in Cambodia

Data source:
SERVIR-Mekong (2015)
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Kandal, Kampong Cham and Battambang, this
percentage is below national average (Map 25).

A recent study suggests that by 2030 the annual
increase in the economic labour force in rural areas
will be approximately 140,000 people (Diepart, 2016),
which is lower than the annual increase that occurred
between 1998 and 2004, 221,000 people/year
(Lundstrom and Ronnas, 2006). Yet the transfer of
unskilled labour from agriculture to industry and
tertiary sectors will lag behind this increase in the
active rural population as total job creation in
non-agricultural sectors remains limited (Diepart,
2016)%.
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At the same time, the decline of landholding size per
household due to demographic pressure on land
creates key challenges for farming households.
Land markets, which are substantially wealth-biased,
exacerbate the problem of access to land. As a result,
the number of farmers living with less than 1 hectare
has increased and agricultural landlessness was 29
percentin 2011 (Phann et al,, 2015).

In this context, there is little doubt that the next
generation of smallholder farmers will need
agricultural land. And, in a wider perspective, job
creation in the agricultural sector as well asan increase
in agricultural productivity and income are among
the core challenges that rural development policies
need to tackle.

The land resource base: Rapid
deforestation and agricultural
expansion

According to FAO land use statistics, Cambodian
forest cover decreased by 22 percent between 1996
and 2015, currently around 53 percent of the total
land area of the country (Map 26 and Figure 20).
The decrease in forest cover, at a steady pace over
time, is a contentious issue because illegal logging
is regularly reported in the media and is also under
the scrutiny of environmental lobbyists. Driven by
the regional timber market, deforestation has made
space for the expansion of agricultural land and
built-up area.The area of agricultural land increased
by 19 percent between 1996 and 2015 while the
urban and built-up area increased nearly three-fold
over the same period (Figure 20).

43 The study considers that 40,000 unskilled jobs were created per year between 2008 and 2014, including jobs in the industry and service
sectors together. Another study, commissioned by ILO, indicates that between 2004 and 2009, the industry sector created 162,736 jobs
(27,122 jobs per year) while the number of unskilled jobs created in the service sector did not significantly increase during the same period

(Chandararot and Liv, 2013).
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The expansion of agricultural area has been a key
dimension of agrarian dynamics in Cambodia since
the 1990s.The granting of large-scale land concessions
for agro-industrial production (Economic Land
Concessions - ELCs*) is a key driver of deforestation
(Davis et al.,, 2015) in large part because ELCs have
been granted to companies motivated not only by
access toland but also—and sometimes as a primary
motivation—timber (Ingalls et al. 2018). ELC contracts
with the government have provided investors with
therightto fell trees, allowing them to circumvent the
2001 timber logging ban (Milne, 2015). Additionally,
the loss of forest has also been fuelled by smallholder
farmers migrating from lowland to upland regions in
search of agricultural land (as noted above).
Smallholder migration has also been facilitated by the
opening of land in peripheral frontiers and the
development of transportinfrastructures in previously
less accessible areas.

Cropping patterns and diversity at
smallholder farmer level

In 2013, family farmers cultivated a total of 3.3 million
ha distributed across the different cropping seasons
(NIS, 2015). The largest share of this area is dedicated
to more than 100 types of annual crops that represent
91.6 percent (2.87 M. ha) of the total cultivated area.
With a total area of 2.32 million ha**, rice is by far the
most important crop cultivated in Cambodia (74
percent of total cultivated area), particularly in lowland
regions. Far behind cereals, tuber and root crops
comprise the second most important category or
crops, followed by cultivated fruit trees, rubber/
tanning crops and edible nuts. Accounting for a
smaller but more diverse share are fruit-bearing plants,
oilseed crops, leguminous grain plants, spices and
other crops (Figure 21).

In the early 2000s, the boom in flex crops*has
embraced the upland regions of the country. From a
marginal area cultivated in 2003, this crop type has
now gained considerable traction among smallholder
farmers who cultivated 0.29 M ha of cassava and 0.13
M. ha of corn in 2013. Other important annual crops
are mung beans and soybeans, each accounting for
about 20,000 ha.

Perennial crops represent only 8.4 percent of the total
area cultivated by smallholder farmers. Rubber and
cashew were the two most important crops totaling
2.6 and 1.9 percent, respectively, of the total. Mango
and banana follow with 1.3 and 0.7 percent.

Cropdiversityisanimportant dimension of agricultural
systems. It plays a key role in rural well-being,
particularly regarding nutrition-sensitive food security
and resilience to changes associated with market
shocks, climate change, and other drivers. In general,

the commercialization of agricultural systems leads
to agro-ecological simplification and the erosion of
biodiversity and local knowledge, which are key in
fostering social-ecological resilience. Diversity helps
reduce vulnerability to economic and climate risks as
a higher cropping diversity increases the sources of
income and reduces the risks associated with changes
inagriculturalmarket conditions orwith weather-related
crop failure.

The Crop Diversity Index (CDI)*synthesizes the level
of crop diversification of a given administrative or
ecological area in a single value ranging between 0
and 1. For Cambodia as whole, the CDI is 0.44.
However, as Map 27 reveals, there are important
variations between provinces: those that are located
in the lowland rice plain are less diversified because
of the prevalence of rice in the overall cropping
patterns and the resulting homogeneity in the
agricultural landscape. The agricultural systems of the
upland provinces have a higher CDI and are more
engaged in cropping diversification away from rice®.

Between 2002 and 2016, the yield of both rainy and
dry season rice has increased respectively by 73 and
40 percent (Figure 23), not only as a result of the
better control of water, but also because of the use of
improved varieties that have been promoted for
commercialization and export. The increased use of
fertilizers and pesticides, and labour intensification
on smaller landholdings, have also played a role.

In the upland regions, the advance of boom crops
along the retreat of the forest frontier first took
advantage of the natural fertility of soils. But heavy
mechanization, repeated plough-based tillage
(including on steep terrain), and the massive use of
chemicals has resulted in rapid soil degradation
(Belfield, Martin and Scott, 2013; Hok et al., 2018).

Overall, agricultural development in Cambodia has
taken place at the expense of natural capital.
According to the Global Land Degradation Information
System, the lowland and upland regions in Cambodia
are characterized by, respectively, a low and a high
status in the provision of biophysical ecosystem
services (biomass, soil, water and biodiversity) (Map
28).Butin both areas, the provision of these ecosystem
services has tended to decline (FAQ, 2017).

Distribution of the land resource:
Asymmetries in the distribution of
land resources

In a country like Cambodia where agriculture is vital
to the majority of the population, the ways in which
agricultural land is distributed is a central concern for

44
4!
4
4

I3 &

For a more detailed discussion on the extent of ELC in Cambodia, see next section (Asymmetries in the distribution of land resources).
With non-aromatic, aromatic and sticky rice varieties representing respectively 87, 12 and 1 percent of the total rice area.

Flex crops are used for a variety of purposes, including, for example, human consumption, animal fodder, and industrial use.

The formula of the index is: 1-3( 3 )2, where niis the cultivated area for crops i and N is the total cultivated area. When the number and

relative area of these crops increase, the value of the index increases towards 1. In reverse, a low diversification level is indicated by a value

closer to 0 (Diepart et al., 2005).
4

3

This Crop Diversity Index considers provincial level data and express the diversification of crops away from rice, mainly in commercial crops.

It should be noted that the household level diversity in cropping, livestock and use of common pool resources is not captured in this CDI.
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Figure 21: Distribution of main annual and perennial crop types in Cambodia

Source: NIS, 2015
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Map 27: Crop Diversity
Index by province in
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Figure 22: Change inrice
cultivated area in Cambodia
(2002-2016)

Source: MAFF 2016

Figure 23: Change inrice
yields in Cambodia
(2002-2016)

Source: MAFF 2016
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development, in terms of production and equity.
While smallholders are the cornerstone of the
country’s agrarian history, recent choices by the
government to focus on large-scale development,
hydropower and protected areas place limitations on
land use and tenure security for smallholder farmers.

Land of smallholder farmers

In Cambodia, agricultural production is predominantly
conducted at household level. As of 2013, 85 percent
of the total number of households were engaged in
some form of agriculture-related activities, and 72
percent of the total number of households in
Cambodia (n=2,129,149) managed a so-called

2008 2010 2012 2014 2016

"Dry season rice

4.5

3.0

2010 2012 2014 2016

Dry season rice

agricultural holding®, covering a total land area of 3.3
million hectares. The average agricultural land size
per farming household is 1.6 ha. Among households
with agricultural holdings, 73 percent are engaged in
agriculture mainly to meet their personal consumption
needs (NIS, 2015).

Onaverage, households only have a smalllandholding
area, butland is rather unequally distributed amongst
smallholder farmers. The distribution of households
per class of landholding size illustrates this inequality:
0.89 million households own less than 1 ha and 1.7
million own less than 4 ha. Only 851 households own
more than 50 ha. The Gini Index*® of smallholder
farmers agricultural land distribution is 0.47°'.

49 Consisting of at least 0.03 ha and/or with a minimum of two large livestock animals, and/or three small ones and/or 25 poultry.
0 The Gini Index measures the degree of equality in the distribution of land between land owners. The index values range from 0 (perfect
equality) to 1 (perfectinequality). The higher the value, the more unequal the distribution. For more information to understand and interpret

the Gini Index, the interested reader can refer to the methods annex.
The calculation of the Gini Index is based on the data presented by the 2013 agricultural census taking into account landed households

5

(and not the agricultural concessions). Agricultural landless households are under-represented, so that the actual value of the Gini Index

is probably higher.
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degradation in Cambodia

Data source: FAO GLADIS

The provinces with important demographic density
(e.g.Kampong Cham and Tbong Khmum), or that have
come under high pressure from urbanization (e.g.
Phnom Penh and Preah Sihanouk), and/or a high
degree of agricultural commercialization (e.g. Pailin)
each have a Gini Index score above the average (Map 29).

More generally, three processes of land access
differentiation explain this relatively unequal land
distribution among smallholder farmers. First,an age-
based phenomenon of land concentration and
atomization has placed households who acquired
more land from the Krom Samaki 52 at an advantage
compared with younger households who have
acquired their land mainly through inheritance.
Second, from the 1990s onwards, unregulated access
to additional land in the forest periphery of the village
was possible through either reclamation of land

Land Degradation

Low status; Medium to Strong
High status; Medium to Strong
Low status; Weak degradation
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High status; Stable to improving
Water

Barelands

Urban land

(secondary forestland) cultivated prior to the war or
was contingent on good connections with village,
commune and/or district authorities. Third, land
purchase and sale markets have enabled some
households to purchase land from those in financial
crises that have forced them to sell part or all of their
agricultural land base.

A more recent trend is the increasing role that new
actors, very often outsiders to farmer communities,
have played in appropriating land to establish
medium size landholdings (50-500 ha). Local elites,
businessmen, members of the military and
entrepreneurs have acquired land through sale or
grabbing of State land as speculative investment or
to engage in agricultural production. These new
acquisitions further challenge the access to and the
control of land by smallholder farmers.
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Map 29: Gini Index on

smallholder farmers

agricultural land distribution

by province in Cambodia
(excluding large scale land
concessions) [l

Data source: NIS, 2015
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2 During the 1980s, a Krom Samaki comprised a small group of 10-15 families who used the land, agricultural equipment and draught animals
collectively.
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Table 4: Number and area
of ELC before and after
Order 01 in Cambodia

State land concessions

In Cambodia, State land is managed under different
institutional arrangements including concessions,
which provide the right to use State land for a specific
purpose and a specific period of time enforced under
a contract (East-West Management Institute, 2003).

Economic Land Concessions

Economic Land Concessions (ELCs) are large tracts of
land granted by the government to domestic or
foreign companies through specific contracts for
agricultural and agro-industrial production. Contracts
coverareas of upto 10,000 hectares (Royal Government
of Cambodia, 2005) and the maximum concession
period has reduced from 99 years to now 50 years
(Civil Code 2007, Article 247).

The Ministry of Agriculture, Forestry and Fisheries
(MAFF) chairs the Technical Secretariat on Economic
Land Concessions and is the official body that
manages data on ELCs. Most recent data published
by MAFF provides an aggregate figure of 229 ELCs
covering a total of 1,220,000 ha (MAFF 2018). These
figures are official and have been recently updated to
incorporate the latest data following a review of ELCs
and the land titling campaign under Order 01, which
excised lands out of ELC areas. Since the evaluation
and registration of ELCs is not yet completed, it is
likely that the total size of land under ELCs could
eventually be reduced further.

ELCs were previously allocated through two different
Ministries - the Ministry of Agriculture Forestry and
Fisheries (MAFF) and the Ministry of Environment
(MoE), but Sub-decree 69 (Royal Government of
Cambodia, 2016) abolished this dual responsibility
and the management of 73 ELCs has now been
transferred from MoE to MAFF=:, It isimportant to note
that all ELCs originally allocated by MoE are located
in a protected area as defined by the mandate of this
ministry. Thirty seven percent of the total area of all
ELCs is covered by rubber plantations, by far the most
important crop. Other trees and crops in ELCs are
mainly perennial (acacia, teak and palm oil) and some
are temporary (sugar cane and cassava). All ELCs are
located in the peripheral uplands, with a higher
concentration in the Northeast.

The granting of ELCs was expected to stimulate
agro-industrial activities requiring a large capital
investment that the State did not have. They also
aimed to develop so-called “under-utilized” land in
order to increase employment in rural areas and
generate State revenue at national and sub-national
levels. But ELCs have not met these expectations: they
often overlapped land that was already cultivated or
used by smallholder farmers, resulting in land conflicts
on farmland or common pool resources and thus
exerting a direct, negative impact on the livelihoods
of these farmers. These conflicts are exacerbated by
the movement of land-poor migrants from lowland
areas seeking available lands in the peripheral uplands
for their livelihoods. These internal migrations clearly
demonstrate the genuine need for land by smallholder
farmers, a phenomenon that has not been adequately
addressed in the land reform (Diepart, 2016).

Well aware of these problems, the government issued
an important directive in 2012, Order 01, with three
measures aiming to strengthen and increase the
effectiveness of the management of ELCs (Royal
Government of Cambodia, 2012). Order 01 established
a moratorium on the granting of new ELCs, a titling
campaign (see below) as well as a full review of existing
ELCs in an effort to discover which companies were in
violation of the contract they signed with the
government. A contract typically requires the
companies to properly demarcate their land, sort out
social conflicts peacefully, and effectively operate their
ELCs within one year of their approved Master Plan.
Since Order 01 was issued, there has been a real effort
by the government to improve the management of
ELCs in the country. The work conducted under this
reform is still ongoing.

In order to offer more specific details to the public, a
few organizations are monitoring ELC development
based on data available in the public domain (Royal
Gazette, Sub-decrees, business registration, and
contract, etc.). But the recent evaluation of concessions
initiated in 2012 has considerably changed the
agro-industrial development landscape in Cambodia
and has made the work of these organizations rather
tedious.

Number | Area (ha) | Source

Total ELC before Order 01 257 2,004,592 Author’s computation
based on ODC dataset
Reduction of ELC under Order 01 126 779,338 Author’s computation
based on ODC dataset
Total ELC after Order 01 227 1,225,254 Author’s computation
based on ODC dataset

Total ELC after Order 01 229 1,220,000 MAFF official report

(MAFF 2018)

>3 The MoE retained jurisdiction over 13 concession areas (89,253 ha) focusing on eco-tourism, hotels and resorts.
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The figures on ELCs that are presented here result from
the authors’ consolidation, correction and analysis of
the Open Development Cambodia (ODC) dataset*
that goes back to 1996. ODC data has the advantage
of being very detailed and spatially explicit but might
not fully capture the changes such as downsizing or
revocation of ELCs that have occurred both before
and after 2012. So, in the event that a concession was
cancelled and reattributed to another company, the
concession area is double counted. Our computation
of ODC data suggests that by mid-2012, just after the
promulgation of Order 01, Economic Land Concessions
had been granted on a total area of 2,004,592 ha.
However, when we compute the area based on geo-
graphic attribute of the concession provided in the
ODC dataset, the total land area is rather 2,407,831
ha.This suggests that companies may have occupied
a larger land area than specified in their concession
contract. And as explained above, these figures are
likely an overestimation of the actual area granted as
ELC due to the double counting problem in the
dataset.

To capture the development of ELC reform in the
aftermath of Order 01, we computed the tracking of
area change carried out by ODC. The computation
indicates that 131 ELCs do not appear to have been
adjusted while 126 ELCs have been revised implying
a total area decrease of 779,338 ha. This includes 96
ELCs that have been downsized by a total of 620,667
ha and 30 ELCs have simply been revoked (158,671
ha). As a result, after the Order 01 reform, the total
number of ELC contracts amounts to 227, covering a
total area of 1,225,254 ha (1,598,165 ha based on
geographic attributes). The figure is quasi equivalent
to MAFF’s official data reporting 229 active ELC
projects covering a total area of 1,220,000 ha (Table
4). Both data sources are almost fully matching. The
difference is probably due to the fact that ODC data
might have missed the latest legal documents of the
ELC evaluation and ongoing registration of state land.
Following the ELC cancellation, there was a question
regarding how the cancelled ELCs should be managed
in the future. A particular point of concern revolves
around the extent to which cancelled areas will be
maintained as State Land (thus allocated to other
State-managed functions) or redistributed to
smallholder farmers. There were some studies and
interests to stimulate discussions about State Land
Management and the policies to deliberate these
competing interests, but it was somehow explicit that
MoE only transferred the remaining active ELCs to
MAFF while cancelled ELCs inside protected areas will
remain under MoE jurisdiction for conservation. On
the other hand, MAFF was instructed* to implement
a reforestation program on cancelled ELC under its
jurisdiction. Also, unpublished case studies by NGO
Forum (Ung, 2017) and MRLG (Ngin et al., 2017) have
showed that parts of these cancelled ELC areas were
being occupied by smallholders and other private
land uses. This still indicates a competition for lands
between smallholders and state managed functions.

When these ELCs are included in the distribution of
land, the Gini Index of land distribution in Cambodia
reaches the value of 0.60, which indicates higher
inequality than the land distribution among
smallholder farmers only (Gini Index of 0.47). If we
factor in the area of ELC based on their geographic
attribute and other agro-industrial development
schemes (non-ELC plantations), the Gini Index of land
distribution goes up to 0.64.

Social Land Concessions

Social Land Concessions (SLCs) are tools the
government has promoted to address the problem
oflandlessness and near landlessness. They constitute
a legal mechanism to transfer private State land for
social purposes to the poor who lack land for
residential and/or family farming purposes. The
national SLC programme differentiates between three
types of concessions: one managed by the government
to address civil poor landlessness; a second managed
by the government to address the demobilization of
soldiers from the Royal Armed Forces; and a third
co-managed between the government and donor
organizations also to address civil poor landlessness.
Full ownership rights to SLC land are only acquired
after 5 years and full occupation and use of the
allocated land.

According to the Ministry of Land Management, Urban
Planning and Construction (MLMUPC), as of June 2014
the total number of recipients of Social Land
Concessions for all three programmes was 12,374
families in respect of 113,167 ha of land registered
(for settlement, infrastructure and agriculture)
(MLMUPC, 2014).This represents only 5 percent of the
total area granted as Economic Land Concessions.

Mining concessions

The mining sector in Cambodia is in its infancy. The
granting of licenses is managed by the Ministry of
Mines and Energy under the 2001 Law on Mineral
Resource Management and Exploitation. Most of the
licenses granted so far are for exploration only but an
important milestone was reached in 2017 when the
government issued exploitation licenses to four
companies covering a total area of 52,500 ha (Sum,
2017).

The information on mining concessions is highly
fragmented. A recent government report suggests
that mining exploration and exploitation licenses
consist of 366 projects and cover a total area of
819,451 ha (Ung, 2018). On the other hand, the
compilation made by the Open Development
Cambodia team®* of all exploration licenses granted
from 1995 to 2014 includes a list of projects covering
atotal area of 2.7 M ha*” (Map 30). Among this, a total
area of 885,180 ha is referred to as ‘Government
Data’ The rest (1,884,456 ha) is referred to as ‘Other
data’ and consists of other mining licenses reported

% https://opendevelopmentcambodia.net/dataset/?id=economiclandconcessions (with latest updated as of November 2017)

%5 SCN 120 (08/02/2017) whereby the senior minister in charge of Council of Ministers authorizes the Ministry of MAFF to implement the
policy of re-foresting degraded forest along Private Public Partnership

° https://opendevelopmentcambodia.net/dataset/?id=mining-license-in-cambodia-1995-2014-type-dataset

7 The specific measurement of areas is missing for 85 licences.
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Chan Sophal,
Director,
Center for Policy Studies

Perspectives: Unequal distribution of land

Cambodia has been changing rapidly from a closed, poor and war-torn but forest rich country to
one that is very open to foreign investment and trade. The pressures on land and natural resources
thatimpact more than two-thirds of the country’s area come from multiple sides, ranging from poor
to rich, and local to international firms. With both poor state capacity and loose governance, the
distribution of state land tends to be skewed to those who can pay. Even the smallholder farmers
have received afairly large chunk of public land, much more was allocated as large-scale concessions
to domestic and foreign investors. As a result, there tend to be either too-large or too-small
landholdings. In this globalized world, a more efficient, viable and competitive farm size could be

between these two for smallholders to operate.

in media, company profiles, NGO reports and other
publications. Given the magnitude of the area at stake
and the volatility of mineral prices on the global
market, there is little doubt that the mining sector will
have a significant impact on smallholder farmers in
the years to come. In addition to the area dug up,
externalities such as dust and water pollution will
potentially impact smallholders.

Protected Areas

In an effort to promote nature conservation, a royal
decree for Protected Areas was issued in 1993 to
empower the Ministry of Environment to lead,
manage and develop a Protected Area (PA) system to
preserve Cambodia’s land, forest, wildlife, wetlands
and coastal zones (Royal Government of Cambodia,
1993). The decree encompassed twenty-four areas
and a total of 3.2 million ha (Royal Government of
Cambodia, 1993), including three Ramsar sites
signifying the global importance of Cambodian
wetlands (Save Cambodia’s Wildlife, 2006). This decree
distinguished four different types of protected natural
areas: national parks; wildlife reserves; protected
scenic view areas; and multi-purpose areas. To these
should be added the protected forests managed
under the mandate of the Forestry Administration of
the Ministry of Agriculture, Forestry and Fisheries that
cover a total area of 1,531,357 ha.

Asaresultof sub-decree 69, however, the management
of nine protected forest areas was transferred to MoE
in 2016.The sub-decree has also officially created eight
new Protected Areas but two PAs have recently been
cancelled (Royal Government of Cambodia, 2018). In
2017, three new biodiversity conservation corridors
covering a total of 1.5 M ha were added to the system
of Protected Areas (RGC 2017). Altogether, the total
land under Protected Area management now equals
7.5 million ha (41 percent of Cambodia’s total national
territory).
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A law on Protected Areas has provided clearer
information about the management of Cambodia’s
nature conservation areas (Royal Government of
Cambodia, 2008). Among other things, it proposes
that each Protected Area is structured into four
different spatial zones: a core zone; a conservation
zone; a sustainable use zone; and a community zone,
which embraces area(s) to be used for the
socio-economic development of local communities.

Hydropower dams and reservoirs

The Ministry of Mines and Energy is the main
government body responsible for the development
of the Cambodian hydropower sector.The State power
company Electricité du Cambodge (EdC) isresponsible
for the daily management of the electricity generated.
The granting of licences is not regulated under one,
but multiple sector laws. A 2003 report by the
government (MIME, 2003) identified 60 potential sites
for the construction of hydropower dams and plants,
and the list has been upgraded to 73 areas located on
the mainstream of the Mekong River, on its tributaries
and in the southwest of the country (Map 30). Eight
hydropower dams and plants are now operational
and connected to the national grid or provincial
power systems.

There is, however, considerable controversy related
to the development of dams and reservoirs due to the
massive resettlements they initiate, the direct negative
impact they have on fisheries (disruption in fish
migrations and decline in fish stocks), and the loss in
forest resources that harm local livelihoods and reduce
biodiveristy. A constant criticism is that impact
assessment studies are not properly conducted, thus
the externalities associated with the construction of
the dams and reservoirs are not properly mitigated. Set
against the dramatic increase in the production of
electricity these hydropower plants generate, the risks
associated with development of all these potential sites
is considerable (Koponen, Paiboonvorachat and
Munoz, 2017).

Map 30: ELCs, Protected
Areas, mining concessions,
hydropower dams and
Special Economic Zones in
Cambodia

Note: The map shows the
original areas covered by
ELCs that were not revoked
as a result of Order 01.
Mapping by the authors
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The rapid development of hydropower dams in
Cambodia, particularly on the Mekong and its
tributaries (e.g. the 3S dams) puts water resources
under stress and threatens the ecosystems
downstream. The Tonle Sap hydrological system is
notably at risk. Its unique flood-pulse system and
annual flow reversal creates an area of high biodiversity
and productivity, which are conspicuous in the fish
catches and the large number of livelihoods that are
sustained around the lake (Arias et al., 2014). Scenarios
predict that the disruption of the natural hydrological
pattern of the Mekong River due to hydropower would
change the flood-pulse system of the lake: the
dry-season water level would rise and wet-season
water levels would be lower. These alterations would
affect ecological interactions and erode the
productivity basis of the ecosystem (Kummu and
Sarkukula, 2008).

Recognition and formalization of
smallholder land rights:

An incomplete and fragmented
process

In a context of uneven distribution of land resources,
the ways in which smallholder farmers'land rights are
recognized and formalized are crucial to secure their
access to land and natural resources.

Securing land tenure by titling

An important element of the current market-based
redistributive land reform implemented world-wide
is the implementation of land titling which rests on
the assumption that private property rights should
be granted to people in order to increase the security
of their tenure. In Cambodia, land titling is based on
the possession of land—recognized with a land

Agro-industrial concession (ODC + authors)
Protected area (MoE + authors)
* Mining exploration license
i & Special Economic Zone (ADB)
g Hydro-power dam - operational (ODC)

certificate signed by local authorities—that started
before the promulgation of the 2001 Land Law. In
practice, it means that any parcels of land cleared or
put under cultivation after 2001 cannot be legally
possessed, thus are not eligible for a land title.

According to a 2017 report from the Ministry of Land
Management, Urban Planning and Construction
(MLMUPC, 2017), 4,881,063 titles®were granted to
urban and rural families, which constitute about 66
percent of the total estimated number of land parcels
to be titled. Of these, 3,626,158 titles were granted
under the so-called Systematic Land Registration
scheme (SLR). Even if SLR teams are now deployed
throughout the country, the areas targeted by SLR are
exclusively located in the central lowland plain where
the decentralized and locally driven distribution of
land to the households by the Krom Samaki allowed
for the peaceful creation of secured land tenure
arrangements (So, 2009). A considerable number of
private land titles have been delivered through a
second form of titling process, the so-called sporadic
land registration. The latest update from MLMUPC
suggests that 613,282 titles have been issued through
this procedure (MLMUPC, 2017).

As part of Order 01 released by Prime Minister Hun Sen
on7May 2012, an unprecedented land titling campaign
was conducted in those areas where the land rights of
people and companies overlapped with State land.The
campaign specifically tried to address land security
inside or adjacent to ELCs through private land titling.
However, the implementation diverged from this
objective as the areas for the Order 01 titling scheme
were largely expanded to include other land categories
such as forest concessions, Protected Areas, forest
rehabilitation warrants from provincial authorities and
even Social Land Concessions.

8 This number includes titles issued under the systematic and sporadic land registrations as well as Order 01 land titling campaign
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According to the ministry, a total of 641,623 titles were
issued during the Order 01 land titling initiative (ML-
MUPC, 2017), covering a total surveyed area of
1,010,429 ha of which 92 percent (927,848 ha) was
formally recognized for 317,444 families. The most
important share (30 percent) of land excised from State
land came from uncategorized forest areas based on a
2010 Forest Cover Assessment, while only 25 percent
came from ELCs. It seems clear from these results that
the Order 01 titling scheme was a comprehensive
attempt to address the problem of tenure insecurity
associated with the occupation of State land in the
Cambodian uplands. It was also a recognition (sparking
an effective response) by the government that land
appropriations resulting from the lowland/upland
migration movements described above had resulted
in a huge population of people who were living on land
that they appropriated after 2001, and in respect of
which they had virtually no land tenure security under
the 2001 Land Law institutions (Diepart, 2015).

Recognition of Customary Tenure

Communal land titling for indigenous
peoples (IPs)

The possibility offered by the 2001 Land Law to grant
a collective title on communal land is particularly
significant as it was the first time in Cambodian history
that this had occurred (Save Cambodia’s Wildlife,
2014). Communal land titling was conceived to
provide indigenous peoples communities (IPCs) with
legal rights over their land in order to preserve their
identity, culture and customary practices. Communal
land titling applies to a variety of land uses: residential,
or foruse in swidden agriculture including fallow land,
as well as for spiritual and burial forests (Royal
Government of Cambodia, 2009). The process implies
the recognition of the indigenous communities by
the Ministry of Rural Development, the recognition of
the Indigenous Peoples Community as a legal entity
by Ministry of Interior, and the issuance of the collective
land title by the Ministry of Land Management, Urban
Planning and Construction. According to a recent
update, a total of 166 communities have engaged in
the process of applying for a collective land title. Of
these, 117 indigenous communities have been
recognized by the Ministry of Rural Development and
111 have been recognized as IPCs by the Ministry of
Interior. Among them, only 19 communities (1,784
households) have completed the process and received
land titles covering an area of 16,271 ha (MLMUPC,
2017).

The co-management of forest and fishery
resources

In the early 2000s, the idea of co-management gained
tractionin Cambodiain orderto ensure the sustainable
management of natural resources, biodiversity
conservation and the protection of smallholder
farmers’ production systems. The approach rests on
the premise that local communities living close to
forestand fishery resources are best suited to manage

these sustainably: locals know the local ecosystems
better than anyone else, and they are in a better
position to identify management problems affecting
those ecosystems and to identify possible solutions
(Li, 2002).

In early 2000, the overall area of forest concessions had
been drastically reduced from the initial high of
7,084,215 hato 2,163,600 ha (Save Cambodia’s Wildlife,
2006). As an alternative, the Forestry Administration
anddonorsalike started toencourage the establishment
of Community Forestry management arrangements,
schemes through which a community-based
association co-manages a determined area of forest in
cooperation with the local Forestry Administration for
a period of fifteen years, which is renewable. Fifteen
years after the release of the sub-decree on the
Community Forestry initiative (Royal Government of
Cambodia, 2003), the contribution of community
forests remains modest. The most recent data indicates
that there are 485 Community Forestry schemes in the
country covering a total surface area of 410,025 ha
(Forestry Administration, 2015). However, most
Community Forestry areas are located in severely
degraded forest, while the best forest areas are often
turned into Economic Land Concessions.

Similarly, the area covered by fishing lots was reduced
by 56 percentin 2001 (Mom, 2009). In areas released
from fishing lots, the Fisheries Administration and
donors have encouraged the establishment of
Community Fisheries, mainly on the Tonle Sap flood
plain but also along the Mekong River and in the
Mekong delta. In 2012, the remaining fishing lot
system was totally abolished. According to recent
statistics, there are 358 Community Fisheries (537,837
ha)* officially registered by the Fisheries Administration
involving 115,000 families (Save Cambodia’s Wildlife,
2014).

These co-management schemes have introduced
State rules in resource management that are at odds
with the endogenous logic of land and resource
management of the commons (Diepart, 2015).
However, the development of co-management was
an important response to the general outcry against
the fragmentation of territories that accompanied the
enclosure of common pool resources across the
country.

Communities in Protected Areas

Protected Area management offers room for the
recognition of land (use) rights of smallholder farmers.
As part of Protected Area zoning (see above), the
community zone entails area(s) used for the
socio-economic development of local communities. It
might contain residential land, rice fields and field
gardens (chamkar), and should protect the rights of
indigenous people.The release of land titles is possible
in these areas but there should be authorisation by the
Ministry of Environment in compliance with the Land
Law.

9" Area size available for only 235 Community Fisheries.
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Mom Sary,

Staff officer at the
Department of Community
Livelihoods, Ministry of
Environment

In the sustainable use zone, an agreement can be
signed between the Ministry of Environment and
local communities to give them theright to co-manage
and exploit the so-called Community Protected Area
for a period of 15 years. According to statistics from
the Ministry of Environment, there are 151 Community
Protected Areas in Cambodia covering a total land
area of 255,076 ha (Ministry of Environment, 2018).

Land governance: The gap between
statutory rules and practices

The land governance assessment below is based on
consultation with 10 land experts in Cambodia who
were selected to represent a variety of organizations
and land-based sectors®. The discussion was structured
in accordance with a framework consisting of 12
indicators®'. Figure 24 shows the average scoring of
each indicator.

Clear legislation but narrow support for
smallholder tenure security on State land

In Cambodia, the existing legal framework is thought
to be generally strong and provides relatively clear
recognition of the tenure rights of smallholder farmers
in terms of their access to land and natural resources.
The legislation that recognizes the agricultural and
cultural practices of indigenous peoples is particularly
advanced asit prescribes a distinct titling process that
is unique within the region.

Where feasible, possession rights are upgraded to
ownership rights through titling. On State land,
however, smallholder tenure rights are weak with
regard to Land Law institutions and they are often not
scrupulously implemented, especially in cases where
land is of high value and is sought after for
development. A particular concern is the lack of
coordination between State institutions who compete
for State land and do not seem to tackle private
interests that are at odds with laws and regulations
relating to State land management.

Perspectives: Community Protected Areas

Public consultation to support the formulation of
policy and law has improved considerably over the
years, but has tended to be limited to donors and
NGOs, and has excluded farmer communities. Another
concern is that the feed-back provided during public
consultations lacks clarity and, as a result, is not
obviously used in decision-making.

Asymmetry of power between smallholder
farmers and other actors

An asymmetry of power structures is evident in land-
based social relations in Cambodia. When faced with
competing claims by powerful actors, smallholder
farmers are often unable to exert their rights.

Land conflicts between smallholder farmers and
well-connected actors are widespread, particularly on
State land. The figures released about land conflicts
are divergent because the methodologies and criteria
used to compute them are based on different definitions
of conflicts and rely on different sources of information.
However, they all suggest that the magnitude of the
problem is not small. During the period 2000-2013,
land conflicts and resultant evictions affected 770,000
people (ADHOC, 2014). According to data collected
by LICADHO (2014), the number of people affected
by State-involved land conflicts between 2000 and
2014 passed the half-million mark. Based on a
monitoring of media sources and reports from
network members, the NGO Forum on Cambodia
(2015) reports that a cumulated number of 352 land
disputes broke out between 1990 and 2014, of which
77percent of cases are still unresolved.

In cases of expropriation and eviction, there are
regulations pertaining to compensation but these are
not fully implemented. Smallholder farmers with
ownership titles tend to receive better compensation
than others who have possession certificates (soft
titles) while both are better positioned than farmers
who do not have any documentation covering the
land they occupy. When it is paid, compensation is
often inadequate, below market values and usually
does not allow the household evicted to buy an
equivalent piece of land in a new location.

In implementing CPAs | see challenges directly relating to a lack of clear land tenure designations,
land registration, and the effective implementation of co-management and zoning plans. These
complex challenges result in land use conflicts in and around PAs. CPAs are a key component of the
PA processin Cambodia. They can play an important role for involving communities to better identify
and address the challenges of sustainable PA management.To date CPA members have beeninvolved
in identifying CPAs boundaries, CPA management needs and use zoning, which are significant for
sustainable use of forest resources. To ensure sustainable management of PAs, clearer land tenure
designations, land registration, management and zoning plans should involve key stakeholders
including indigenous people from the beginning. The government should work with the local
people and authorities to provide land titles, and work with them to develop technical rice farming

skills and other sources of livelihoods.

0" The methodology used for the land governance assessment is presented in the methods annex.
61 Each expert was invited to provide a score on a five-point Likert scale from very poor to very good.
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Figure 24: Land
governance assessment Recognition of indigenous
in Cambodia peoples

Source: Expert
consultation,
Phnom Penh
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Limited ability of smallholder farmers to
claim and defend their tenure rights

Rights-based claims are the basis for titling under the
systematic land registration system, but these are
recognized and applied only in certain contexts. When
possession of the land started before the promulgation
of the Land Law in 2001, rights-based claims are fully
recognized. However, these claims are often
overridden when the people occupy State land where
they are considered to be illegal occupants. When it
comes to IP communities, rights are often overridden
despite the existence of laws and processes for
granting collective titles.

The avenues through which smallholder farmers can
lodge complaints are somewhat limited. Courts and
cadastral commissions exist but are not efficient in
resolving cases, and smallholder farmers often cannot
afford these services. To fill the gap, a significant
number of NGOs work on land rights in Cambodia,
providing important support for the communities
who are affected. Strategies are not always streamlined
and effective, and cooperation is often lacking.
However, non-governmental and civil society
organizations continue to play an important role in
monitoring land issues and providing community
support.

Gender-sensitive land tenure rights

The Ministry of Land Management, Urban Planning
and Construction, which is directly in charge of titling,
now ensures that land is registered in the names of
both spouses. This change in the titling procedures
has refocused the position of women in terms of land
tenure security as they are now recognized as equal
to men in eligibility for a land title. This is reflected in
recent statistics relating to land titling, which show
that 63 percent of all titles are conjugal, 18 percent of
all titles belong to women only, 11 percent to men
only and 9 percent represent joint ownership (ML-
MUPC, 2017).
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Conclusion: Centering the role of
smallholder farmers

Despite the important structural transformation of its
economy, Cambodia remains predominately rural,
and agriculture occupies the vast majority of its
population. The agrarian transition has remained
largely incomplete as the creation of jobs in industries
and services do not keep up with the increase of the
active population in rural areas. In this context, there
is little doubt that the next generation of smallholder
farmers will need agricultural land.

Agricultural systems have evolved at an impressive
rate. The intensification of rice production has been
effective and agrarian expansion has contributed to
the formidable growth and diversification of
agricultural systems. Smallholders have been a
cornerstone of this evolution. Nevertheless, the
recognition of full ownership rights through titling,
which started from the lowlands and has more
recently expanded to upland areas, has not been able
to keep up with the demand for secure tenure rights
and still leaves many smallholder farmers in a state of
insecurity.

Rural poverty is still prevalent. It particularly hits the
central rice-growing lowlands where demographic
pressure on land results in the atomization of
agricultural land holdings. A key response by
smallholder farmers has been mobility, which has
considerably modified the balance between land and
labour. People are moving to cities but, due to the
limited capacity of the non-agricultural sectors to
create sufficient labour for a growing population,
people have mainly migrated to upland areas in search
of land and employment.

Florian Rock,
Independent consultant

Perspectives: Insecure land tenure

Due to inconsistencies in the Land Law 2001 today millions of Cambodian smallholder farmers live
on and make use of what is considered under the law as State land. This leaves them in a precarious
situation! The only legal options to transform this land to privately owned land are by declaring this
land a Social Land Concession area (which prescribes a very lengthy process) or by allocating the
land as a donation by the state to the smallholder (as applied in Order 01). In both cases the land
user remains dependent on actions to be taken by the state, on the benevolence of the Government
and has no possibility to activate this process himself or herself. If the situation of these smallholders
is not fairly regularized and regulated, profound tenure insecurity will limit investments in land and
uncontrolled appropriation of large areas of land by migrating families and powerful, well-connected

individuals will continue.

© J.-C. Diepart

This movement has conveyed contradictions as these
migrations have been completely at odds with the
Land Law institutions. In fact, land appropriated is
deemed State land and smallholder farmers have had
virtually noland tenure security oniit. This contradiction
has been particularly problematic because the
government has granted Economic Land Concessions
on large tracts of State land. The lack of coordination
between both processes has resulted in an overlap of
land claims and conflicts.

The government has provided some key responses
to these issues. The Order 01 initiative, aiming to title
land appropriated by smallholder farmers on State
land and to a complete revision of Economic Land
Concessions, has partly addressed the associated
difficulties. However, the nature of the problem has
not changed as the implementation of Order 01 was
stopped short and has left out most areas where
smallholderfarmers occupy State land.Yet, smallholder
farmers continue to take centre stage in the
development of the country. Their inclusion remains
acentral concernin the conversation about the future
development of Cambodian agriculture.
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State of Land in Lao PDR:
Turning Land Into Capital for Whom?

Introduction

There are reasons for hope with regard to the land and agricultural situation in Lao PDR. Rural poverty has
generally decreased along with food insecurity, while agricultural production continues to rise, particularly for
exported commodities. These changes intersect with a number of profound transformations. As Laos is
increasingly transitioning from a land-locked country to a land-linked one, market inter-connectedness and
the commercialization of agricultural systems has had a wide-reaching, if unequal, effect on rural communities.
The Government of Lao PDR'’s (GoL’s) policies related to Turning Land Into Capital (TLIC), concomitant with the
global rush for land that began in earnest a decade ago, has fostered unprecedented transformation of rural
land relations through the rise of large-scale land investments, the costs and benefits of which have been
unevenly distributed across society. The pace and scale of these changes have resulted in a dynamic land
situation in Laos, presenting a number of difficulties for the public administration of land as government
authorities and rural communities struggle to keep pace. Conflicting interests, overlapping priorities and
limited transparency have undermined public accountability and trust, though the impacts of this are in some
ways mitigated by continued economic growth and movements toward much-needed reforms in the land
sector. Laos is at a critical juncture. Laos currently ranks 139 out of 188 countries in the Human Development
Index, but has set ambitious development targets including the goal of graduating from Least Developed
Country status by 2024. In a country where nearly 80 percent of the population is engaged in agriculture, the
bulk of these developments primarily depend upon (and impact) the rural, agricultural population. Ongoing
revisions of the Land Law and the Forestry Law, and the willingness of the government to implement reforms
in practice, remain key tests of public accountability and the government’s capacity to effectively engage with
the drivers of change in a land sector that is increasingly regional and global in nature.

This chapter provides an overview of these changes and the current state of land in Lao PDR. The first section
provides a brief analysis of key demographic and socio-economic conditions, and changes to these, surrounding
the rural and agricultural population and its position within the national socio-economy. The second section
follows with a descriptive analysis of the land resources base upon which this population depends, including
land use and land cover, key crops, and recent changes in these. The third section describes the ways in which
these land resources are distributed across society, with a particular focus on smallholders. The remaining two
sections describe and assess the status of tenure security and conditions of governance that surround the
broader land issue in Lao PDR.

The land and the people of Lao PDR: A resilient rural population
Demographics

Laos is one of the most ethnically-diverse countries in the world for its size, with 49 ethnic groups (generally
within the larger Mon-Khmer, Hmong-Mien, Sino-Tibetan and Lao-Tai groups) and more than 250 distinct
sub-groups.These groups are distributed unevenly across the country. Lao-Tai ethnicities—the most numerous
and economically and politically powerful—dominate the fertile lowland areas along Mekong corridor and its
major tributaries. Within this group, the ethnic Lao are numerically dominant (comprising 56.4 percent of the
national population). Hmong-Mien, Sino-Tibetan and Mon-Khmer are generally distributed across the more
remote upland areas in the northern and southern provinces where agricultural land is relatively scarce (Epprecht
etal. 2018b).

The total population of Laos is around 6.5 million as of 2015, having grown at an average annual rate of 1.45
percent since 2005. However the rate of population growth varies significantly by province, with more remote
provinces like Sekong (where population has grown at around 3 percent per year) having generally higher
growth rates (ibid.). The population is relatively young (Figure 25). Within agricultural households specifically,
half of the population falls within the most economically-active age classes, between 15 and 44 years old, while
only 18 percent of the population is older than 45. The population is distributed unevenly across Laos, with
nearly 1 million (or 13 percent of the total population) residing within Laos's largest agriculturally-producing
province Savannakhet, and a further 1 million people residing with the capital city of Vientiane.

Between 2005 and 2015, the sex ratio has tilted toward a higher proportion of males, which is even more
pronounced in rural provinces such as Xaysomboun, where there 111 males for every 100 females. While the
reasons for this are unclear, young women are disproportionately likely to leave rural provinces, moving out
of agricultural communities into cities or Thailand in search of employment.
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Figure 25: Sex ratio and
age class distribution in
Lao PDR

Data Source: Epprecht et al.
2018b

Figure 26: Change in
urban and rural
populations in Lao PDR
(1997-2016)

Data Source: World Bank
Database
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Laos remains predominantly rural, where the 90 percent in upland provinces such as Salavanh,
population has remained more or less stableataround ~ Xayabouri, Bokeo, Phongsaly and Houaphan to as low
4 million. While the urban population has grown  as 32 percent in Vientiane Capital (Map 31). Between
faster than the rural population (Figure 26), agriculture censusyears (1999 and 2011), the number
urbanization has been slow compared to other  of agricultural households increased by 17 percent,
countries in the region. In 2015, the total urban  though their proportion of the total population
population was around 33 percent having increased  decreased.
marginally from 27 percentin 2005, largely attributable
to the development of provincial capitals such as  Though high, official statistics on agricultural
Xayabouri, where the urban population grewfrom27  employment underestimate the role of agriculture
percent to 40 percent between 2005 and 2015. within Lao society. For example, fully 90 percent of
the rural households (including those for whom
Therural populationis largely engagedin agriculture,  agriculture is not their primary occupation) cultivate
which involves 77 percent of the total national  rice (MAF 2013 RVS), while 47 percent of urban
workforce, or around 783,000 households (Epprecht  households report engaging in some form of
et al. 2018a). The proportion of the population  agricultural production.
engaged in the formal agricultural sector varies
considerably at the subnational-level, with rates above
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Map 31: Distribution of rural e

population by province in Lao

Map 33: Incidence of poverty
by province in Lao PDR

PDR

Data Source: Epprecht et al. J,-"l;
Data Source: Epprecht et al. 2018b y g
2018b o A

Map 32: Prevalence of
employment in agriculture by
province in Lao PDR

Data Source: Epprecht et al.
2018b
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There is a generally low-level of internal migration in
Laos.The 2015 Census indicated that only 7.4 percent
of the Lao population could be considered internal
migrants.Those that did migrate tended to be young
and primarily rural. Despite a degree of migration to
urban areas for employment or education, this
involved only 40 percent of the migrant population;
most migrations were from one rural area to another.
Of any individual region, Vientiane Capital had the
largest net migration®?, while the northern provinces
showed a negative net migration. This was most
pronounced in Huaphan, where out-migrants
exceeded in-migrants by more than 21,000individuals,
followed (in descending order) by Luang Prabang,
Xiengkouhang and Phongsaly.

Socio-economic context

Laos has achieved rapid GDP growth over the past
decade, averaging 7.7 percent per year between 2007
and 2016 (World Bank, 2017). While the majority of its
population remains involved in agriculture, this
development is increasingly attributable to the
non-agricultural sectors. While commercialization,
investment projects and the expansion of local and
regional markets have fostered some modest growth
in the agricultural sector, its relative contribution to
GDP shrank by nearly 16 percent between 2007 and
2016, increasingly replaced by industry and services,
whose proportion of GDP grew by 4 percent and 11
percent, respectively (Figure 27).

32

70-80 Figures on international migration are more difficult. ~ While this shift is due to a number of factors outside
[ 80-90 While there is some amount of migration to  ofagriculture—including rapid increasesin FDI-related
el > near-neighbors China and Vietnam, the largest  development in the non-agricultural sectors and,

The rural, agricultural population is also relatively poor.
While aggregate poverty levels have declined in Laos,
improvement has been faster in lowland areas than
in uplands, where pockets of poverty persistin remote
areas particularly among groups that struggle to
compete in an increasingly competitive market
economy.Villages without road access comprise 2 out
of every 5 poor households, due to lack of market
access and flat land for agricultural production
(Epprecht et al. 2008). Of particular concern, some
segments of society are experiencing new poverty,
prompted by landlessness and dispossession resulting
from investment projects, concessions and other
factors. Poverty remains high in Houaphan Provinces
in the northwest and in the middle-southern
provinces of Khammouane, Savannakhet and Sekong

90 State of Land in the Mekong Region | State of Land in Lao PDR

Provinces, while Salavanh Province has the highest
overall poverty rate, with more than 50 percent of the
population remaining poor.

Despite some gains that have been made in addressing
rural poverty, food insecurity and undernourishment
remain high, with Laos ranking 91 out of 119 countries
in the 2017 Global Hunger Index. Between 2007 and
2016, undernourishment declined from 25.7 percent to
just over 17 percent, with about 1.2 million individuals
undernourished. Despite modest gains in food security
and nutrition, stunting rates (due to chronic malnutrition)
are alarmingly high—at around 44 percent—among
rural children (MoPH and LSB, 2012). Nutrient deficiencies
(versus caloric intake more generally) are of particular
concern (WFP 2013).

recipient of Lao migrants, particularly rural youth, is
Thailand. In 2016, it was estimated that around
300,000 Lao individuals were working in Thailand,
most of whom (71 percent) were from rural areas (IOM,
2016). The outmigration of young people from rural
communities is significant for several reasons, with
implications for agricultural labour. Nearly 42 percent
of those working in Thailand owned farm land in Laos,
while a further 8 percent had previously worked as
farm laborers prior to emigration. In some cases,
remittances from migrant labourers contribute
substantially to household income in their villages of
origin. The large-scale movement of Lao rural youth
to Thailand is symptomatic of the struggle to provide
them with adequate opportunities due to the lack of
employment and land availability in rural areas.

especially, a growing service industry stimulated by
international tourism—smallholder agricultural
production itself has shown only modest progress.
Rural farmers struggle to compete with regional
neighborsin terms of production volume and quality,
limited by a general lack of investment capital as well
as land scarcity—both in absolute terms (given its
mountainous topography) and due to competition
for land resulting from FDI-based investments and
forest conservation policies.

Socio-economic dynamics of the agricultural sector
have arguably been dominated over the past two
decades by two inter-related features: large-scale land
investments and the burgeoning trade in
land-intensive commodities. Given its abundance of
natural resources, general lack of internal investment

2 |n-migrants minus out-migrants
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capital and critical limitations of domestic markets,
Laos'simpressive economic growth has been achieved
through policies that leverage its natural resources to
attract foreign investment, global and regional
integration and market expansion. Alongside this
growth, however, is the increasingly apparent reality
that the costs of this strategy have been borne largely
by rural and agricultural communities, while the
benefits of growth have accrued disproportionately
to the non-rural and non-agricultural segments of
society. Though natural resource exploitation has
been foundational to economic growth in Lao PDR
since its independence (perhaps especially since the
economic reforms of 1986), the pace and scale of
exploitation over the past decade have been dramatic.

In 2006, GoL policies related to TLIC set the stage for
rapid, large-scale land investments that began in
earnest during the 2008 global food and energy crisis.
Today, these investments involve more than 1 million
ha of land concessions to foreign and domestic firms
(see below).

These land investments have played a formative role
in the concurrent and equally rapid growth in the
export of land-intensive commodities®*. Between 2007
and 2016, Laos's exports of land-intensive commodities
toits three principal export partners (Thailand, China
and Vietnam) grew three-fold, from US$ 726 million
to 2.8 billion, with an annual average growth of nearly
19 percent. While Thailand was the main recipient of
these exports, Chinese imports have seen the most
impressive growth over that decade, increasing more
than 10-fold with an average annual growth of nearly
44 percent.

The rapid expansion of land investments, trade and
rural agrarian change intersect with key changes
related to land use and land cover, with direct
implications for agricultural communities.

Alongside the expansion of land investments has been
the rise of contract farming in recent years. While
available systematic data in 2011 indicated that only
14 percent of agricultural households are engaged in
contract farming, regional variations are important.
In Huaphan, for example, more than half of all
households are engaged in contract farming while
Luang Namtha and Xayabouri had similar, but lower
rates, due to cross-border firms from China and
Thailand (Epprecht et al. 2018a).

The rise in FDI in land concessions, export-oriented
trade, and contract farming reflect a general trend
toward the commercialization of Lao agriculture, a
dominant feature of change in recent decades.
Between 1999 and 2011, the proportion of farmers
engaged primarily in the production of agricultural
commodities for trade rose steeply, from around 6
percent to more than 33 percent. As with contract
farming, and related to it, this pattern has been more
pronounced in northern provinces such as Xayabouri
(involving 55 percent of households) and Luang
Prabang (45 percent) as well as in central provinces
such as Savannakhet and, in the south, Champasak.
While updated datais lacking, evidence suggests that
this trend has largely accelerated in recent years with
increasing investments in the agricultural sector and
the expansion of large, multinational corporations
such as the Thai-based Charoen Pokphand (CP) Group.
While the commercialization of agriculture is a
cornerstone in MAF’s Strategy to 2025 and brings
some key benefits to rural communities, there are risks
as well, pertaining both to food security (as
communities re-orient their agricultural production
toward market commodities, MAF 2013- RVS) and to
rural indebtedness (as farmers borrow money for
agricultural inputs to improve yields). Population
growth, land investments and the expansion of
commercial agriculture also entail key impacts onland
use and land cover in Lao PDR, to which we now turn.

63 Wood, agricultural products, rubber latex, and minerals
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Figure 27: GDP structure
by sector in Lao PDR
(2006-2016)

Data Source:
World Bank Database

Thatheva Saphangthong,
Deputy-Director General, Department of Agricultural
Land Management, Ministry of Agriculture and Forestry,

Lao PDR

100%

90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

B Agriculture ® Industry = Service

Perspectives: Policy coherence

National development planning and strategies have struggled to achieve
credibility at the local level and to provide an adequate framework for
development. This is due to several factors, but a critical issue is the
basic disagreement between these various plans and strategies and a
lack of consistency in how they address fundamental, strategic issues
affecting local areas. There is an urgent need for closer coordination
between government agencies, and between the central level and local
stakeholders, to ensure a clear framework and direction for development
that is coordinated and responsive to local realities and needs.
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Figure 28: Land use and
land cover change in Lao
PDR (1997-2016)

Source: FAOSTAT 2018

The land resource base: Forests and
agriculture in tension

Land use land cover

Forests comprise the largest individual share of Laos’s
territory, at around 43.5 percent (DoF, 2018, and Map
34).Lao PDR's forest cover steadily declined between
1982 and 2010 at an average annual rate of 0.3
percent, with even higher deforestation rates in
provinces adjacent to the Vietnam border (Lestrelin
et al,, 2013). In 2010, the GolL estimated forest cover
to be around 9.5 million ha, or 40.3 percent of total
land area. From 2010 to 2015, official figures indicate
anincreasein forestarea, though these increases were
largely attributable to the expansion of commercial
tree plantations, especially rubber (DoF 2018), with a
small share arguably contributed by the regrowth of
shifting cultivation fallows.
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Despite these modest advances, the GolL (2010)
estimates that due to the expansion of commercial
plantations and other land-based investments, the
country will continue to lose around 67,000 ha of
natural forests per year through 2020. In addition to
other ecosystem service values, including watershed
protection that supports national hydropower goals,
forests provide key resources for local communities.

Due primarily to the constraints imposed by Laos’s
mountainous topographical character, agricultural
land areais low, comprising approximately 7.9 percent
of total land area. While FAO data indicates that
agricultural land area increased by around 39 percent
between 1997 and 2016 (Figure 28), comparison
between the 1999 and 2011 agricultural census data
suggests a much more rapid increase in agricultural
land of 59 percent, from less than 1 million hectares
up to 1.49 million ha in 2011 (Epprecht et al. 2018a).
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Map 34: Land use and land cover in Lao PDR

Source: SERVIR-Mekong (2015)
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There are major discrepancies between the data on
forest coverin Laos provided through the FAO's global
database and those provided by the GoL and the Laos
office of FAO. Official estimates of forest cover in Laos
are currently around 43.5 percent of total land area,
about half the forest cover rate reported in the global
FAO data (DoF, 2018). These discrepancies are
generally due to differing ways that forest is defined.
The major distinction is that the national definition of
forest coverincludes 20 percent canopy closure, while
the globally-standardized FAO definition includes only
10 percent. The trends of change are nevertheless
roughly consistent. However, forest cover estimates
(according to both FAO and national definitions)
include moncultural plantations of non-native species
such as rubber, despite the substantial differences
between natural forests and such plantations with
regard to environmental and social values.

Cropping and crop diversity

According to the 2011 Census of Agriculture, rice
continues to dominate agricultural land uses in Laos,
comprising around 70 percent of total agricultural
land and 80 percent of all land under annual crop
cultivation. Rice cultivation area grew by nearly
31 percent between 1999 and 2011. Of total area,
(wet season) paddy rice production comprises the
largest share of land area, covering nearly 1 million
hectares of land, largely within central and southern
Laos along the floodplains of the Mekong and its

Figure 29: Distribution of main annual and perennial crop types in Lao PDR

Source: Epprecht et al. 2018a
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major tributaries. Savannakhet has the largest
per-province area of rice, followed by Champasak and
Khammouane. Upland rice production nevertheless
remains important, especially in the northern upland
provinces, comprising approximately 212,000 ha
under active cropping (with a much larger amount of
areainvolved in actively-managed fallows, see below).
Behind rice, maize, Job's tears and cassava command
large areas of production (102,000 ha, 38,000 ha and
19,000 ha, respectively). Xayabouri contributes the
largest amount of land area for both maize and Job's
tears, constituting 50 percent and 67 percent of
national cultivated area, respectively.

Perennial crop area under agricultural households is
dominated by rubber and, secondarily, coffee (Figure
29). Between 1999 and 2011, rubber plantation area
grew drammatically from 412 ha (almost entirely within
Vientiane Capital) to nearly 66,000 ha, involving 26
percent of agricultural households nationally but with
a pronounced concentration in the northern
provinces of Luang Namtha, Phongsaly and Bokeo®.
Coffee productionin 2011, involving more than 43,000
ha, was concentrated in the Bolevan Plateau in southern
Laos, though recent years have seen the expansion of
coffee plantations elsewhere. Conversely, the amount
of area under banana and mango plantations
decreased between 1999 and 2011, by 67 percentand
57 percent, respectively, though in subsequent years
banana production in northern provinces along the
Chinese border expanded rapidly.

Share of area under perennial crops
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4 Shall holdings in rubber are dwarfed by the amount of land under rubber in concessions, which total 215,773 ha, predominantly in the

south
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Map 35: Crop Diversity Index
by province in Lao PDR

Data Source: Epprecht et al.
2018a, authors’ analysis

The diversity of crops cultivated by agricultural
households varies greatly. Savannakhet, Laos’s major
rice producing province, has the least crop diversity
with more than 96 percent (approximately 220,000
hectares) of cultivated area dominated by
(predominantly lowland paddy) rice, followed by
Khammouane Province, wherein rice production
dominates nearly 94 percent (or approximately
81,800 ha) of cultivated area. Northwestern provinces
that have been more directly impacted by the crop
booms of the last decade show the highest degrees
of diversity, attributable primarily due to the
expansion of rubber and maize plantations but also
a higher diversity of crops grown at the household
level, where agricultural families cultivate an average
of 12-13 different crops. Similar levels of diversity are
found in south, especially in Sekong Province.

Crop and cultivar diversity is foundational to the
resilience of local producers and the food system more
generally to, for example, market and pricing shocks
for particular products, climate change and pest
outbreaks. While commercialization has led to a
degree of diversification at the meso-scale, this stands
in contrast to local implications for agricultural
diversity. At the farm level, diverse assemblages of
crops, NTFPs and semi-domesticated species are
facing continual pressures from replacement as
commercial monocultural plantations—especially for
the so-called boom crops maize, cassava, rubber,
etc.—take up an increasing amount of land area. This
transition toward large-scale monocultural production
is leading to simplification at the landscape scale,
particularly where they replace natural vegetation
and forests, or are expanding at the expense of
multifunctional shifting cultivation landscapes that
typically comprise of a complex mixture of cultivated
areas, managed fallows and early-successional forests.
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The Crop Diversity Index (CDI) presented here (Map
35) is done at the provincial level and, in some sense,
provides a different picture. At this higher level of
aggregation, smaller and unreported crop® areas are
overwhelmed by the dominance of rice and other
crops that take in large areas of land. At this scale, the
most diverse provinces in terms of the CDI are those
where non-rice crops, including large-scale plantations
of maize, cassava and rubber, complement the large
areas under rice production.

Crop diversity indicators here reflect diversity at the
species level, but do not capture the diversity of
cultivars and genetic strains. The adoption of
improved crop varieties, especially lowland rice
cultivars, is one driver of genetic simplification that
may be significant. While these improved varieties
have undoubtedly been instrumentalinincreasedrice
productivity, contributing to food security and
livelihood improvements, the rapid replacement of
traditional varieties with improved cultivars also
raises some concerns. Laos is second only to India with
regard to the diversity of endemicrice cultivars, many
of which are upland varieties associated with shifting
cultivation. It also has by far the highest proportion
of its production in glutinous varieties, accounting for
approximately 90 percent of production area. With
the expansion of improved cultivars and pressures on
shifting cultivation in the uplands (see below), this
genetic resource-base is threatened. While 50 percent
of agricultural households report using improved
varieties, sub-national adoption rates are by no means
uniform, with central and southern provinces
increasingly converting to improved, fast-maturing
varieties, while northern provinces (where uplandrice
plays a more dominant role) continue to cultivate
traditional, late-maturing varieties. There are also
important ethnic variations in the adoption of
improved varieties, relating to economic factors as

65 Agricultural statistics presented here are based on the 2011 Census of Agriculture, which includes crops planted on at least 100m?2, thus

does not include managed NTFPs, dispersed crops, and others.
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Map 36: Proportion of
shifting cultivation area
to total rice production
area by province in Lao
PDR

Data Source: Epprecht et al.

2018a

well as the spatial patterning of ethnic groups.
Adoption rates are highest among lowland Lao-Tai
households, 52 percent of which reported using
improved varieties, compared to just 8 percentamong
Hmong-Mien groups (Epprecht et al. 2018a).

While the largest share of rice cultivation area and
production comes from lowland paddy, 22 percent of
total production area is in the form the upland shifting
cultivation, a traditional livelihood practice that
supports 240,000 households. While research
suggests that, under appropriate conditions, shifting
cultivation has been shown to have significant social
and environmental benefits and represents a
sustainable land use within upland areas, it is
commonly seen by policy makers as backward and in
conflict with priorities related to commercialization
and agricultural intensification on the one hand and
forest conservation on the other. While formal policy
has moved away from the eradication of shifting
agriculture toward its “stabilization,” in practice
development programmes continue to put pressure
on shifting cultivation, to allow forest regeneration in
order to achieve Laos’s 2020 Forest Strategy, the goal
of which is to achieve 70 percent forest covers.
Shifting cultivators are generally poorer and less food
secure (MAF, 2013), suggesting that efforts to further
restrict shifting cultivation absent of adequate
alternatives could have major ramifications.

Despite government programmes aimed at
eradicating shifting cultivation, it has continued to
persist as an important livelihood strategy in the Lao
uplands (Map 36). While the number of agricultural
households engaged in shifting cultivating declined
by 8 percent between 1991 and 2011, the amount of
area cultivated increased by 6 percent to 212,000 ha.

Upland rice compared to -
total rice area in percent
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Given its high reliance on fallowing (to recover
nutrients and soil quality, and suppress weeds and
pests), the amount of land area involved in shifting
cultivation is much higher. Conservative estimates
suggest that the total amount of land involved in
shifting cultivation in Lao PDR may be around 7 million
hectares (Messerli et al. 2009).

Shifting cultivation fallows—areas often seen by
policy makers and conservationists as potential
forest—are essential not only to the practice of
shifting cultivation but are also actively managed by
farmers for vegetable cultivation and the production
of NTFPs, which play an essential role in household
food security, nutrition and income, especially for
poorer households (WFP 2013).In Laos, there are more
than 1,500 species of NTFPs used for food, medicine,
and other purposes. While NTFPs are popularly
assumed to be associated with forests, a recent study
involving more than 200 villages found that 48
percent of NTFP values derived from shifting
cultivation fields and fallows, while only 10 percent
came from forest areas (TABland CDE, 2018).The 2011
Census indicated that 69 percent of agricultural
households depend upon NTFPs.

As of 2011, 62 percent of agricultural households
raised chickens, 39 percent raised pigs, and 38 percent
raised cattle. These were predominantly for household
consumption, with a limited share being sold in the
market. While the land directly involved in animal
husbandry centres around settlements, fallow lands
and communally-managed forests, the total impact
area of livestock production more generally includes
not only these areas but also the amount of land
devoted to the cultivation of feed-grains. The impact
footprint of livestock is thus higher than pasture and

6 As mentioned, the FAO global data would suggest that this target has been reached, while national estimates place forest cover levels

currently around 43.5 percent.
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grazing areas alone, and must take into consideration
regional trade relationships. In Laos, the vast majority
of feed-grain production is for export, to Thailand,
Vietnam and China. Itis difficult to adequately capture
the area of land involved in this sector. However, the
rapid expansion of land area devoted to maize, cassava
and other feed-crops along Laos’s border provinces
indicates the impact of regional markets and changing
patterns of consumptionamongLaos's near-neighbors.
Despite the importance of livestock for local
consumption, capture fisheries and wild animals
comprise the principal sources of consumed protein,
particularly for poorer households. Wild animals were
found to comprise 32 percent of consumed protein
nationally, with higher rates (45 percent) in upland
areas (MAF 2013). Sixty-seven percent of the
population reported engaging in wild-capture
fisheries, primarily for subsistence, with only 23
percent reporting that they sold these fish in the
market.

Due to its mountainous, steeply sloping terrain, Laos
in general has limited potential for agricultural
expansion. However, several provinces currently use
a low proportion of land that has been identified as
suitable for agriculture. For example, the northern
provinces of Phongsaly and Xiengkhouang use only
25 percentand 34 percent of their potential agricultural
land, respectively. This contrasts with other provinces
wherein cropped land actually exceeds the amount
of area identified as suitable for agriculture, such as
Champasak, Xayabouri and Bokeo—provinces with a
relatively high degree of commercial production—
suggesting that land market pressures may be push-
ing agriculture into marginal lands, with risks related
to sustainability and land degradation. In general, the
underutilization of land relates to a historic lack of

capital investment, low labor availability, insufficient
irrigation infrastructure and the presence of
unexploded ordnances (UXOs).

The persistence of UXOs from the Indochinese
conflicts of the 1960s and 70s (from which Laos has
the unfortunate distinction of being the most heavily
bombed country in the world) remains an important
limiting factor for agricultural land use in some parts
of Lao PDR. UXO contamination is highest in along
the Vietnam border, especially in Xiengkhouang
Province where UXOs contaminate nearly 54,000 ha,
or the equivalent of 90 percent of all agricultural land
in the province. The significant role that UXOs play in
limiting agricultural production and land investments
and the threat they pose to rural communities
(especially children) prompted the Gol to include
their removal as the country’s 18th, nationally-defined
SDG.

Laos has an abundance of water resources potentially
suitable for irrigation. Despite this, lack of irrigation
was raised as the most significant challenge for
development by village leaders surveyed during the
2011 agricultural census. While 62 percent of villages
have irrigation, there is significant variation across
provinces. Only 17 percent of villages in Attapeu, for
example, have functioning irrigation systems.

Land degradation is a growing concern across the
world, particularly within areas experiencing rapid
land use change associated with agricultural
expansion, in areas with steeply sloping land, and
where unsustainable practices have eroded the
underlying resource base. The impacts of land
degradation are felt most acutely by the rural poor,
both because of their primary reliance on agricultural
and forest resources, and because their capacities for
dealing with the impacts of change are more limited.
Despite its significance, standard measures for
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Map 37:Land
degradation in Lao PDR

Source: FAO GLADIS
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assessing degradation are limited and hotly contested,
partly because of the multivariate nature of
degradation, high degrees of variation at local levels,
and a lack of consistentand comparable data on which
to base the assessment. One approach, supported by
the FAO Land Degradation in Drylands Project,
produced a global assessment of (multivariate) land
productivity and trends of change, including
degradation (the Global Land Degradation Information
System, GLADIS). While the assessment was global in
nature and thus coarsely-resolved at the local level,
several inferences can be made with regard to land
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Perspectives: Agrobiodiversity

degradation patterns and risks in Lao PDR. Laos'’s
steeply-sloping terrain and relatively shallow soils
present substantial risks for soil degradation. The
GLADIS assessment suggests that the majority of the
country’s land area shows medium to high levels of
degradation (Map 37). GLADIS may be used to define
the broad parameters of risk and change, and is
generally consistent with known risks and patterns of
degradation on, for example, steeply sloping terrain,
areas subject to regular disturbance and intensive

cropping.

The Uplands of Laos are some of the most biologically- and socially-diverse landscapes in world.
They are home to an amazing array of plant and tree species. What is surprising is that much of
this ‘biodiversity’ has been cultivated by generations of ethnic men and women living in the
uplands. What we have found in the Agrobioidviersty Initiative (TABI), a ten-year initiative to

improve how agrobiodiversity is managed and used in northern Laos, is that the ‘upland fallow”

(land used by upland farmers for shifting or rotational cultivation) provides more than just rice
tothe people of the Uplands. We have seen that fallow provides the largest proportion of livelihood
opportunities for upland people which includes rice, non-timber forest products, medicinal
plants and grazing space. Attempts to stabilize and eradicate shifting cultivation often do not
succeed because they are carried out for external objectives (industrial concessions or forest
conservation) and do not recognize the importance of the fallow in upland livelihoods. It is
essential that future forest and agriculture land use planning and management activities in the
uplands build upon current land use of local people and recognize both formal and informal

ways that land is used. Only then will we be able to manage the landscape for the multitude of

goods and services it provides.
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Map 38: Gini Index of
agricultural land distribution,
by province, in Lao PDR

Data Source: Epprecht et al.
20183, authors’ analysis

Distribution of the land resource:
Turning whose land into whose
capital?

The ways in which the land resource base is distributed
across society is a core concern for development and
food security, and central to questions of justice and
equity. Particularly for agrarian societies such as Laos,
wherein the vast majority of the population is
engaged in agriculture, the issue of agricultural land
distribution is a core national concern and a
hotly-debated topic. While national policy and various
strategies, such as MAF’s Strategy to 2025, emphasize
the critical role of household agriculture as the basis
of the rural economy, other policies—most notably
policies relating to TLIC—signal a movement away
from a focus on smallholders toward large-scale
investments in land through FDI and domestic
concessions of land, with immediate implications for
land resource distribution.

Agricultural land distribution

The distribution of rural society and agricultural land
uses and have been in a state of flux since the mid-20th
Century. During and after the revolutionary conflicts
up until the early 1990s, nearly half of the population
of Laos was displaced or resettled due to various
causes, including avoidance of conflict areas and, in
the yearsimmediately following independence, state-
based efforts to establish national identity, reshape
and modernize rural areas, and ensure internal security
(Baird and Shoemaker, 2009). While the government’s
official policy of broad-scale resettlement more or less
ended during the 1990s and early 2000s, resettlement
driven by village consolidation policies and from
investment projects have continued to produce
displacement across many rural areas. While official
policies have sought to mitigate these impacts

Gini Index of Land Distribution
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through compensation and other forms or
remuneration, implementation has been limited and
inconsistent. The 2011 Agriculture Census indicated
conservatively that around 10 percent of all villages
had been resettled nationally but in the uplands this
almostdoubled, with 19 percent of households having
been resettled.

Between 1999 and 2011, average land holdings of
agricultural households increased by nearly 50
percent, to 2.4 ha per family, but the distribution of
these land holdings has been irregular. While
differences in the classes of land holdings may not
necessarily indicate inequity (i.e. unfairness in
distribution), in a largely agrarian, socialist society
whose landholdings are ostensibly distributed
according to need, equity in land holdings would be
expected. However, the pace of commercialization
and the unevenness of economic development at the
household level have played an important role in
shaping the irregular expansion of land holdings and
conglomeration in some areas.

Nationally, 27 percent of agricultural households
operate three hectares or more of land, in the
aggregate, accounting for a disproportionately high—
nearly 60 percent—proportion of agricultural land.
Sixty-five percent of farming households operate
between 0.5 hectares and 2.99 hectares of land. The
Gini Index—showing equality and disparity through
values ranging from 0 (complete equality) to 1
(complete inequality)—here presented at the
provincial level, provides insights into disparities in
land holdings across Lao PDR (Map 38). The evenness
of distribution of land holdings also serves as an
indicator of conglomeration, a common feature of
commercialization. Luang Prabang province has the
greatest equality of agricultural land holdings, while
Vientiane Capital and Phongsaly show highest
disparities. Taking into consideration only household
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Figure 30: Number of land

agricultural land holdings, the country as a whole has
a Gini coefficient value of 0.34. Factoring in agriculture
and forest concessions to foreign and domestic firms,
the national coefficient jumps to 0.49. By way of
comparison against Gini Indices forincome (the more
common application of the Gini coefficient), the
world’s top 15 most unequal countries have Gini
Indices of 0.49 and above.

The Gini Index of land here relates to land managed
by agricultural households, but does not reflect the
degree to which those households have tenure
security over these lands. This is particularly relevant
given the low coverage of land titling programmes
and the default policy stance which situates the
government, rather than the community or household,
as the land owner (see below). The Gini Index of land
also does not take into account disparities with regard
to land quality, prices, or other aspects relevant to
understanding resource disparities more generally.

Despite the expansion of agricultural land and
increases in the average size of land holdings in recent
years, land shortages remain a persistent obstacle to
development and food security (MAF 2013), with 29
percent of households indicating that lack of available
agricultural land was a major constraint.

Landlessness

In 2011, there were approximately 6,200 landless
households for whom agriculture was their primary
occupation. While this represents a relatively low
proportion of total agricultural households (around
1 percent), the number of landless households tripled
since the 1999 census period. Further, approximately
7 percent of the agricultural population operates less
than 0.5 ha and thus may be considered at risk of

functional landlessness, with holdings below a
minimum threshold to allow for subsistence crop
production. While landlessness results from a variety
of causes, including the sale of agricultural land use
rights for repayment of debts or the purchase of
livelihood inputs, increased public attention has been
paid to landlessness that has resulted from the
concession of community land to investment projects.
Dispossession through the improper granting of land
concessions has been arguably the most contentious
issue in contemporary land debates, explicitly
referenced in, for example, the Politburo Resolution
on Enhancement of Land Management and
Development in the New Period in 2017.

Land leases and concessions

Lao PDR has aggressively pursued a model of
economic growth through export-oriented FDl and a
heavy reliance on the primary sectors of forestry,
agriculture, hydropower and mining in an effort to
promote national development, eradicate poverty
and achieve other socio-economic goals. While
foreign investments in land and forest resources have
occurred since at least the 1970s, recent years have
seen the rapid expansion of such investments through
TLIC-related policies (UNDP, 2010; Baird, 2011). During
theyears 2010-2014, government figures indicate that
FDIlin Lao PDR grew atan average rate of 47.4 percent
per year (MPI, 2015).

LSLAs through state-sponsored concessions have
expanded over the past ten years at a startling pace
(Figure 30). At present, 1,521 land deals have taken
place, involving 1,019,340 ha of land®’, with a further
237 deals, involving 10.7 million ha (45 percent of the
total land area of Laos) granted for mineral exploration
(Hett et al. forthcoming).

Figure 31: Share of land
under concession, by land
use, in Lao PDR

Data Source: Hett et al.
forthcoming

Figure 32: Share of land
under concessions, by
investor origin, in Lao
PDRin 2010 and 2017

Data Source: Hett et al.
forthcoming

Land concessions predominate in the central and
southern provinces (Maps 39 and 40). Just three
provinces—Savannnakhet, Khammouane and
Bolikhamxay—comprise 47.5 percent of all land involved
in concessions. Of these, Savannakhet has the largest
share, with a total of 228,611 ha. Agriculture and tree
plantation concessions account for the largest share of
land under concessions, with 593,357 ha, followed by
mining concessions® (with 415,527 ha), tree plantations
(138,981 ha) and hydropower stations® (10,456 ha)
(Figure 31).

Mining

Agriculture

Tree Plantations

Hydropower

2010 proportion by area

Il Domestic

Il Foreign

B JointVenture

Between 2010 and 2017, an important shift occurred
with regard to the ownership of concessions. While
domestic investments comprised only 17 percent of
total concession areain 2010, this proportion grew to
29 percent in 2017, signaling the localization of
state-sponsored land acquisitions and increasing
prosperity among some segments of Lao society
(Figure 32).

Large-scale investments in land have resulted in
massive changes in the ownership and the use of land
resources. Rural communities and government
regulatory agencies have struggled to keep up with
the pace of change and adapt to its impacts,
particularly with regard to land, but also forest
resources, as land-based investments are playing an
increasing role in deforestation (Ingalls et al., 2018).
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1,200 1,000,000
concessions granted in Lao
PDR between 1989 and 2016 900,000
1.000 Perspectives: Free prior and informed consent
Source: Hett et al. forthcoming ! 800,000
700,000 In many cases, communities have not been meaningfully engaged during investment planning
2 800 and decision-making processes. Communities are often given few opportunities to participate
f.s_' 600,000 T in these processes, and they also have limited knowledge about their rights. To address this issue,
° 600 500,000 ® all stakeholders, including the private sector, government and civil society organisations need
] g to be more aware of good practices and tools. One such example is the principles of Free, Prior
E 400,000 and Informed Consent (FPIC), which should be upheld to make sure that communities are fully
= 400 300,000 consulted with and consent is sought by project developers for all investment activities. A
' Vanida Khouangvichit, multi-stakeholder approach is a key way to foster positive collaborations to ensure community
200 200,000 Responsible Agriculture empowerment as well as responsible and sustainable investments.
Investments (RAI)
100,000 Project Manager,
0 0 Village Focus International
R IR R O O R LR

%8 Excluding exploration concessions

% Importantly, hydropower concession area here refers only to land concession areas for the hydropower facility itself and does not include
inundation areas or access roads, etc., the inclusion of which would increase this figure signficantly. Conservative estimates based on data
available from the CGIAR Water, Land and Ecosystems project (available at: https://wle-mekong.cgiar.org) based on reservoir area data for
operational dams in Laos indicate around 280,000 hectares, excluding dams planned and under construction, and impact footprints of
transmission lines, access roads, and workers camps.

=== Number of deals Area granted (ha)

57 Though not all of this land has been developed
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Map 39: Agriculture and tree plantation concessions, by investor and size, in Lao PDR

Data Source: Hett et al. forthcoming
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Map 40: Mining concessions, by investor and size, in Lao PDR
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In addition to—and often overlapping with—land
that is distributed to agricultural households and
large-scale land investments, a large amount of rural
land in Laos has been incorporated into various state
protected areas. In 1993, the GolL established the
national forest reserve system by Prime Ministerial
Decree 164, initially covering approximately 2.4
million ha distributed across 18 National Protected
Areas (NPAs), though this has been gradually enlarged
to cover 3.8 million hectares (or 14 percent of total
land area) across 24 NPAs. In addition to the NPAs,
provinces and districts have designated a further 1.4
million hectares of protected forest areas. The
establishment of the protected areas system has been
a cornerstone of environmental protection and
biodiversity conservation, supporting the delivery of
a number of key ecosystem services including
important livelihood benefits to resident communities.
However, the designation of these areas for
conservation values entails a number of restrictions
forlocal livelihoods and for agricultural development.
Article 4 of Decree 164 included specific provision for
the regulation of human uses inside the forest
reserves, including a prohibition on (1) the holding of
lands under title, (2) the erection of new houses by
local households, (3) the expansion of agricultural
fields, (4) the collection of NTFPs without state
permission, (5)“slash and burn agriculture” (or shifting
cultivation) and (6) the removal of any trees with the
exception of sampling for approved scientific
purposes. In practice, however, Laos’s protected areas
are generally inhabited and managed as multi-use
areas, though their protected status has important
implications for land availability, particularly where
existing legislation is arbitrarily enforced when local
land uses come into conflict with government
priorities or private sector interests (Ingalls, 2017).

Other forest land distinctions are also important
because of the ways in which these shape agricultural
land availability for households. In addition to the
NPAs above, the GoL has also established 51 National
Production Forests (covering 3.1 million hectares) and
49 National Protection Forests (7.5 million ha).
Together, these three forest categories cover 14.5
million hectares, or 61 percent of the land area of Laos.
While the latter two national forest land designations
are less-strictly managed than the NPAs, they
nevertheless shape management and agricultural use
practices, even at the local level. Importantly, national
legislation appears to prohibit the issuance of titles
in all of the forest lands (DoF 2018).

Article 17 of the Constitution of the Lao PDR specifies
that the resources of the country belong to the people
of Laos, on whose behalf the State functions as
caretaker and manager, and that “the State protects
the property rights (such as the rights of possession,
use, usufruct and disposition) and the inheritance
rights of organisations and individuals. All lands,
minerals, water sources, atmospheres, forests, natural
products, aquatic and wild animals, and other natural
resources are a national heritage, and the State
ensures the rights to use, transfer and inherit it in
accordance with the laws. “The Constitution thus
makes provision both for the role of the state as
manager of the resource and decision-maker with
regard to its allocation, but also (albeit vague)
recognition of the usufruct and inheritance rights of
the people. Working this out in practice has been a
complex task with a mottled history. While the limited
rights of communities over the (relatively small
amount of) intensively-used lands, such as for
residence and paddy rice cultivation, is somewhat
more clear, large domains of uncertainty and
inconsistency have surrounded the (significantly
larger amount of) lands where local communities have
struggled to secure rights and access, or in which the
government perceives a lack of intensive use and thus
opportunity for expropriation by the state for
investment. Following Liberation in 1975, an early
project of governance was to define and limit land
under village administration’* and identify areas over
which the state could assume a more direct role and,
potentially, leverage for promoting state development
interests. The Land and Forest Allocation (LFA)
programme was the earliest instance of this.

Beginningin the mid-1990s, the LFA program was the
first attempt to systematically identify and allocated
land use rights to communities, specify accepted use
zones within these territories, and to differentiate
communal land from land that might be available for
state purposes. This was the most expansive
programme of its nature to date, involving more than
5,000 villages across the country. While physical maps
and official documents were produced through this
programme, lack of digitization and systematic record
keeping has meant that most of these have been lost.
The LFA designations, however, remain relevant and
have continued to guide subsequent land distribution
and planning (Dwyer 2013). Absent of updated and
more detailed land use plans or titles (see the
following sections), the LFA maps remain the only
documentation demonstrating local land claims for
most villages in Laos.

70 Particularly the amount of land used for shifting cultivation
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Subsequent to the closure of the national LFA
program, land use planning activities have been
carried out largely through donor-funded projects.
Land use planning approaches vary by project
depending on purpose, with some approaches
focused more on detailing local uses and ensuring
agricultural land holdings, while others are more
focused on forest resource conservation. For rural
areas where titling programmes have had very limited
access, land use plans have served to provide limited
tenure security for communities over land and forest
resources, though their legal status and the degree
of security provided is debatable. Due to the high
human resource and financial costs of land use
planning, it is estimated that land use planning has
been carried out in fewer than 2,000 of Lao PDR’s
approximate 8,500 villages.

While land titles are considered the most secure form
of land tenure security in Lao PDR, coverage is limited
primarily to urban and peri-urban areas.The Lao Land
Titling Programme (LTP) initiated in 1997, focused on
theissuance oftitles in urban areas and, in 2003, began
to pilot titling in rural areas, though these latter efforts
were laterabandoned. In principle, land titling remains
an important government priority but financial
constraints and a general unease regarding the
limitations that titling may impose on the allocation
of land for investment purposes remain obstacles. In
order to reduce costs associated with individual-level
land titling and to secure tenure for lands that are
managed collectively at the village-level, communal
land titling has been piloted in Laos on a very limited
basis.

Absent of land titles, many households have
historically achieved a degree of tenure security in the
form of family land books, land survey certificates
(LSCs), Temporary Land Use Certificates (TLUCs,
though most of these have officially expired), and
through land tax receipts. These provide a mechanism
through which to demonstrate land use rights, though
the legal protection afforded by these in practice is
mixed. There is at present no systematic assessment
of the coverage of these forms of tenure formalization.
A recent sub-national assessment, carried out in
preparation for the nascent National REDD+
Programme (covering six northern provinces) found
that 17 percent of village lands had some form of
documented recognition, ranging (in descending
order of coverage) from land use books (7 percent),
tax receipts (4 percent), Land titles (3 percent), LSCs
(2 percent) and TLUCs (1 percent). Land titles were
generally restricted to urban and peri-urban areas
(DoF, 2018).

In principle, customary land tenure rights are
recognized but the legal recognition of rights based
on customary tenure has been limited. Article 26 of the
Prime Minister’s (2008) Decree on the Implementation
of the Land Law reaffirms the state’s recognition of
customary tenure but clarifies that these rights are
legally-recognized where officially documented, stating
“the state recognizes the customary land use rights of
individual, organization, or village community by
issuing the Land Survey Certificate or Land Title or
Land Certificate on a case-by-case basis, as specified
in the land law, through the application for land
registration submitted to the Land Management
Authority”” It is now increasingly recognized that to
require such documentation in order to ensure legal
recognition of customary tenure is inadequate. While
it is not yet clear how this will be treated in the
(upcoming) revised Land Law, the 2017 Politburo
Resolution on land affirmed the government’s
commitment to protecting rights associated with
customary land use.
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Figure 33: Land
governance assessment
for Lao PDR

Source: Land governance
assessment consultation,
April 2018

While the degree of gender equality and the rights of
women vary across society, in the aggregate, Laos
ranks 106 of out 188 countries in the 2015 Gender
Inequality Index.Women are typically underrepresented
in the formal institutions of decision-making at all
levels of society. Generally speaking, men are considered
the head of the family with regard to formal
representation, including in village decision-making.
Village committees are similarly male-dominated,
though minimal female participation is partly protected
by the inclusion of the Women's Union Representative
within the Village Committee. This is particularly
important with regard to the management of
agricultural land and women's security over tenure of
their resources for while 67 percent of agricultural
households in Lao PDR are managed jointly by
husbands and wives, 9 percent are managed by women.
Customary practices relating to agriculture and other
livelihood activities vary with, in many instances,
women bearing a disproportionate responsibility for
cultivation in addition to household tasks. While formal
land titling has generally not penetrated rural
communities, Article 43 of the Land Law requires that
land titles be issued in the name of both husbands and
wives, as joint rights holders, indicating that land tenure
formalization may provide opportunities for increasing
tenure security. Common narratives of gender-based
disparities in tenure security suggest that, absent of
formal protections afforded formalized tenure systems,
women are systematically disadvantaged. While this is
often the case, traditional systems of matrilineal
inheritance and matrilocation (where the husband
resides with the wife’s family) are also found, suggesting
that traditional mechanisms also exist to protect the
rights of women.

The governance of land resources is central to the
ways in which development outcomes are distributed
across society and has a number of implications with
regard to agricultural land management, agricultural
production, rural food security and sustainability. Land
governance in Lao PDR has seen some important,
potentially positive developments within the past few
years, particularly with regard to key legislation such
as the 2017 Resolution on land and ongoing revision
of the Land Law, but also supportive legislation and
technical instructions regarding environmental and
social impact assessment, compensation and
resettlement, and investment promotion.

Despite these potentially positive advances, land
governance in Laos is beset by a number of complex
issues.Lackof clarity in—but, perhaps moreimportantly,
theirregularapplication or interpretation of—existing
laws on land and land-related issues has partially
undermined the capacity of government policies (such
as TLIC), land-related investments and agricultural
commercialization to contribute equitably to poverty
alleviation and development. The loss of community
lands through expropriation for concessions, in many
cases without adequate compensation or recourse to
impartial justice systems, has resulted in a number of
negative outcomes at the local level and undermined
public confidence in land administration. The role
played by public officials in these land deals and a
general lack of transparency has also contributed to
rising concerns of malfeasance.ln 2017, Lao PDR scored
29 in Transparency International’s Perception of
Corruption Index, ranking Laos 135 out of 180 countries,
and the second lowest (behind Cambodia) in the
Mekong.

Legal recognition of tenure

Recognition of indigenous
peoples

Protection of ethnic minority
land use practices

Clarity of institutional
mandates

ompensation for
expropriation

Peace and conflict related to
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A consultation process was carried out in 2018 to
assess the current status of land governance in Lao
PDR, involving 29 national and international land
experts, civil society actors, private sector
representatives and government officials in group
consultations and bilateral discussions. Based on the
outcome of this,anumber of strengths and weaknesses
were identified (Figure 33).

On the positive side, institutional mandates with
regard to the governance of land resources are, in the
main, clear but hampered by the frequency of
institutional reorganization and revision of mandates
over the past several years, most notably the
reorganization of MONRE's departments related to
land and the transfer of forest administration
responsibilities from MONRE to MAF in 2016.

Land conflicts are present but generally low compared
with neighboring countries, though concerns around
the freedom of communities to voice complaints may
have contributed to a lack of overt conflicts. While
there is significant sub-national variation and
conflicting anecdotal perspectives on the tenure
security of women (see above), there was a general
perception that the formal titling system has been
generally equitable with regard to the inclusion of
women on land titles, though this also varies by
location, potentially an important step toward the full
realization of women'’s land resource rights.

The degree to which communities and households are
compensated for expropriated land remains an area of
debate. Important positive developments have
occurred in recent years with regard to compensation
for registered land, though often this is compensated
at below-market rates. Unregistered land—land that
has been customarily used by local communities—has
been compensated less adequately, if at all, leading to
negative socio-economic outcomes for affected
communities. A broad-based assessment of the quality
of these investments’' was carried out between 2014
and 2018 (with support from CDE, see Hett et al.
forthcoming). While multidimensional assessment of
investment quality does not cleanly identify “good”
versus“bad”concessions, several general observations
are possible. In the main, while land investments have
contributed to national development targets in some
measure (particularly in playing an important role in
raising national GDP), the adverse impacts of
concessions—and, in particular, those impacts accruing
to local communities and the natural environment—
have outweighed the benefits. Non-compliance with
environmental and social impact requirements has
been especiallyrife. An initial assessment indicates that
fewer than 10 percent of agricultural investment
projects carried out impact assessments. While
commercial tree plantations fared somewhat better
(43 percent of which carried out impact assessments),
the vast majority of these (nearly 70 percent) did so
after the land had already been cleared.

Land investments through state-granted concessions
have fallen under increasing scrutiny, as civil society
actors and government agencies question the
benefits these bring to local communities and the
national economy. In 2012, the Prime Minister of Lao
PDR issued a selective moratorium (Prime Minister
Order 13) on new concessions for rubber, eucalyptus
and some minerals. Recent reforms in regulatory
standards and enhanced law enforcement may
presage improvement, but it is too early to tell. While
land acquisitions have entailed a number of negative
rural outcomes and, in some cases, have been clearly
illegal, they intersect with national priorities and local
patronage networks in ways that make them
particularly difficult to resolve. Aspirations of
economic development loom large in national
priorities. The core engine of these national
development strategies are land- and forest-intensive
sectors, made explicit in Lao PDR’s TLIC policies that
have paved the way for concession-based
development. Despite their demonstrable negative
social and environmental impacts, they are generally
promoted on grounds of the benefits these may bring
to rural communities in terms of enhanced investment
inthe agricultural sectorand wage-laboremployment.
The realization of such benefits has been very limited.
The future of land concessions in Laos remains unclear,
but will remain a pressing issue far into the future.
While national policies have indicated some hesitance
recently regarding commercial tree plantation
concessions and some other forms of investment,
there is no indication that hydropower will cease to
be a national priority, despite recent catastrophe
resulting from the collapse of a portion of the Xe Pian
Xe Nam Noy dam in mid-2018. Similarly, Special
Economic Zones (SEZs), deals that are very similar in
nature to the land concessions considered above,
appear to be growing in number and total area and,
possibly, involving an increasingly visible role of
Chinese investment.

Inclusivity in decision-making has been generally low
in Laos. Public engagement on key legislation is
generally uncommon, and the views of local
communities are neither systematically solicited nor
explicitlyincorporated into laws and other regulations.
While representation of public perception, needs and
interests might in some part be provided through
civil society groups, these remain nascent and are
generally given very limited space for operation or
engagement with government agencies and political
processes. The revised Decree on Associations (2018)
is widely seen as a retraction of the freedom of civil
society to operate in the country.

While the international community has established
important international conventions and treaties
around the concept of human rights (including some
towhich Laos is a signatory), domestically such rights
are not typically seen as a basis for governance. Other
concepts—such as national solidarity and identity,
collective (versus individual) benefit, and goals of
national socio-economic development—are generally
seen as superordinate to rights-based approaches.

71 Investment quality was assessed against 29 of criteria within four domains, pertaining (respectively) to environmental, social, legal and

economic outcomes.
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Land governance in Laos is at a key juncture. The
government has made long strides in recent years
to address key issues that have beleaguered
effective land governance, but there remain large
areas of uncertainty with regard to how
far-reaching such reforms will be, or how
permanent given the tendency to rule by decree
rather than through formal legislative process.
Recent years have seen what appears to be the
expansion of the roles and powers of the People’s
Assemblies under the National Assembly to
advocate on behalf of communities. The revision
of the Land Law, expected to be passed in 2019,
and its application in practice, remain key litmus
tests for Laos's political will for reform.

Since its early years following liberation, Lao PDR
has arguably never seen more profound changes
in rural land and land-relations than those of the
last decade. The expansion of agricultural land
area, commodity crop booms, the growth in
land-intensive commodities and the rapid rise in
land concessions are all symptomatic of Laos's
agricultural transition and its movement from the
periphery to the centre of the regional and global
economic order. The planned expansion of trade
and transportation networks with China, Thailand
and Vietnam presage future changes, the impacts
of which remain unclear. Recent and expected
future reformsin land-related legislation and land
governance practice, and a potentially more
expansive role for Local People’s Assemblies,
provide some measure of hope for the future of
land, and the people who depend on it in Laos.
These positive developments have been tempered
by a general retraction in the freedoms allowed
for the role of civil society. It remains to be seen,
however, whether the nation will be able to
capitalize on these opportunities, mitigate their
risks and impacts, and ensure equitable,
sustainable development for all.
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State of Land in Myanmar:
Land Reform or New Dynamics of Land Alienation?

Introduction

In 2010, Myanmar embarked on a political transition that resulted in broad reforms. However, the reform
process has not been linear, with violent conflict resuming in Kachin and Shan states, and recent ceasefires in
the southeast coming under increasing pressure. The land agenda is an important element of these broad
reforms. Current land reform aims to establish a unified land governance framework of laws, regulations and
norms to manage the access to, use of and control over land and natural resources.

Among the reforms of the quasi-civilian government in 2011, the return of land confiscated under the military
regime and resolution of land conflict have captured media attention. The question of land return is also
central in the work of the new government. However, in lowland Myanmar, increasing land tenure insecurity
presents significant concerns (Boutry et al., 2017). Conversely, in upland areas, customary land tenure and
specific land management practices such as shifting cultivation still have no formal legal recognition. Shifting
cultivation is in violation of the law on certain land categories such as Vacant, Fallow and Virgin Land, as it is
considered to be illegal encroachment into state forests (RUM, 2012).

In October 2014, the Myanmar government unveiled a highly-anticipated draft National Land Use Policy (NLUP).
The policy was eagerly awaited because it promised to make profound changes to the current land-related
economic, social, and political-institutional landscape in a way that would be more inclusive of smallholder
farmers, ethnic groups and populations displaced by conflict (Franco et al., 2015). After an extensive drafting
process with high levels of input from civil society groups, the NLUP was passed in January 2016 by the Thein
Sein government in their final months of office. After a two-year gap, the incumbent government and ruling
party—the National League for Democracy—decided in early 2018 to establish a National Land Use Committee
(NLUCQ), which has been tasked to implement the NLUP.

These reforms are particularly important for the development of Myanmar where the agricultural sector has
suffered from poor and sometimes predatory state policies (Boutry et al., 2017), but is still considered to be
the backbone of the economy (Ritzier et al., 2015). The challenges at stake are tremendous and positive change
is taking place slowly, while the institutions inherited from the past continue to exist in many of today’s
governance arrangements and dialogues about the future.

The land and the people of Myanmar: Conflict and agrarian reform
Demographics

Myanmar has a population of 51.5 million people according to the 2014 Population and Housing census
(Department of Population, 2017a). Between the 1983 and 2014 censuses, Myanmar’s population increased
by almost 16.2 million people. The average annual growth rate during this period was around 1 percent, making
Myanmar one of the slowest growing countries in Southeast Asia (Department of Population, 2017b). Compared
with its neighbours in the Mekong region, Myanmar on average has a low population density (81 people per
kma2); only Lao PDR (at 29 people per km?) is less densely populated.

In Myanmar, the predominately lowland rice growing areas of the central dry-zone and delta form a relatively
densely populated central corridor. Surrounding the plains is a mountainous periphery that is sparsely populated.
Tanintharyi Region is found in the far southeast, and covers the long strip of land on the Kra Isthmus, whose
coastline forms an archipelago of over 800 islands. The differences between the centre and the periphery are
arecurrent theme of Myanmar’s social and economic geography, and are evident on many of the maps presented
in this chapter. Even if the urban population increases at a faster rate than the rural (Figure 35), Myanmar is at
an early stage in its urban transition. The country is still predominantly rural with only about 30 percent of the
population living in urban areas (Department of Population, 2017b)72.

72 Census data distinguishes between urban and rural based on the General Administration Department (GAD) of the Ministry of Home Affairs
classification (Department of Population, 2017¢). Areas of rural land are classified as “village tracts’, which have a relatively low population
density and where land use is predominantly agricultural, whereas urban areas are classified as “wards’, and generally have a relatively
high density of building structures, high population density and better infrastructure development than areas classified as rural.
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Figure 34: Sex ratio and age
class distribution in Myanmar

Data source: Myanmar 2014
Population and Housing
Census

Figure 35: Change in
urban and rural
population in Myanmar
(1997-2016)

Data source: Department
of Population, 2017a

Figure 36: Change in GDP
structure by sector in
Myanmar (2006-2016)

Data source: World Bank,
2017c¢
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Myanmar is still in the process of a demographic
transition. The population growth rate dropped from
1.8 percentin 1990 (Department of Population, 2017a)
and the total fertility rate has declined to 2.5 births
per woman in the 2014 census, down from 6.1 births
per woman in 1960 (Department of Population,
2017b). Compared to some other countries in the
region Myanmar’s fertility rate is still high. However,

there are high levels of variation by state and region;
Chin State has the highest total fertility rate (5.0 births
perwoman), compared to 1.9 births in Yangon Region,
the lowest rate nationally. Conversely, the mortality
rate has declined from 182.7 per 1,000 live births in
1968, to 54.8 per 1,000 live births in 2014 (Human
Mortality Database).
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Map 41: Prevalence of
employment in agriculture
by state and region in
Myanmar

Data source: Department
of Population, 2017a

Socio-economic context

Myanmar’s economic growth rate is estimated to have
slowedto 5.9 percentin 2016-17 compared to 7 percent
in 2015-16, due to reduced investment demand (World
Bank 2017). Between 2000 and 2014, the share of the
agricultural sector, vis-a-vis industry and services has
steadily decreased (Figure 36).

Agriculture is a major sector in Myanmar’s economy,
forming 32 percent of GDP (Figure 36) and employs
52.4 percent of the labour force”? (Department of
Population, 2017a). Employment in the agricultural
sector is highest in remote mountainous areas (Map
41), and generally higher in upland areas in the
periphery. Employment in agriculture is lowest in Nay
Pyi Taw, the economic capital of Yangon, and the
second largest city, Mandalay. Employment in the
agricultural sector is also surprisingly low in
south-western Kachin due to the high prevalence of
jade mining in Hparkant and amber in Tanai.

Agricultural yields are constrained by a lack of inputs
and further hampered by minimal provision of public
services such as extension, training, education, and
technology transfer (IMF, 2015), particularly within
conflict areas. Rice is the staple crop and a significant
export commodity. Like most crops, productivity is
well-below regional averages. This is due to poor
government policies and the lack of affordable credit
that has left farmers and those in the wider rural
economy under-capitalised and unable to invest or
caught in debt-traps with private moneylenders.
However, some crops such as beans and pulses have
managed to thrive, away from government interference
(DFID, 2015).
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At 37 percent, poverty’ is high with major differences
between ethnic groups and geographic regions
(World Bank, 2014). There is also a large group of
people living just above the poverty line suggesting
high vulnerability to shocks. The Gini coefficient on
income distribution is 0.30 (2010), though data on
income distribution in Myanmar is weak (DFID, 2015).
While this is high, it is lower than Vietnam (0.35) and
China (0.40) (World Bank, 2014). However, there is
considerable regional inequality in Myanmar (Map
42). Parts of the country are extremely poor such as
Rakhine and Chin States, with poverty rates above 70
percent (Ibid.). These drastic differences can be partly
explained by their remoteness. The rural share of
poverty is around 82 percent. In rural areas, one in
four people cannot access sufficient food and one in
three children is stunted (DFID, 2015). Conflict is also
a major driver and regions within Myanmar affected
by conflict have higher poverty rates than those
unaffected- 40 percent compared to 22 percent (/bid.).

The land resource base : Diversity
and change

Myanmar is the second largest country in Southeast
Asia, richly endowed with land and water resources
and favourable climate for agricultural production.
Out of Myanmar's total land area of 161 million acres
(or 65.2 million ha) about 25 percent or 42.6 million
acres (17.2 milion ha) are suitable for cultivation.
However, of this, only 31.5 million acres (12.7 million
ha) are used at present (Thant and Win, 2016).

73 This is based on employment data for the age group aged 10 and over from the 2014 Population and Housing Census (Department of

Population, 2017a).

74 This is according to $1.90/ day which in the International Poverty Line (World Bank, 2015).
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Map 42: Incidence of poverty
by state and region in
Myanmar

Data source: IHLCA, 2011
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Figure 37: Distribution of main annual and perennial crop types in Myanmar

Source: DALMS, 2015
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Alluvial and swampy soils dominate in the delta and
coastal zone, while heavy clay soils are predominant
in the irrigated rice cultivation areas of the central dry
zone (Ibid.). About 1 million acres of coastal mangroves
border the delta and coastal zone in the south. Alluvial
lowlands dominate agricultural production areas in
the central dry zone, while the hill zones and Shan
plateau offer more temperate climate, well suited for
fruit and horticulture crops. In addition, diverse
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topography and ecosystems enable farmers to
produce a wide range of cereals, pulses, horticultural
products, and fruits, as well as livestock and fishery
products (World Bank, 2016). The highland regions of
Myanmar are covered with highly leached, iron-rich,
darkred, and reddish brown soils. When protected by
forest cover, these soils absorb the region’s heavy rain,
but they erode quickly once the forest cover has been
cleared (Baroang, 2013).
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Map 43: Land use and land
cover in Myanmar

Source: SERVIR-Mekong
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Figure 38: Land use and
land cover change in
Myanmar (1996-2015)

Source: FAOSTAT 2018

Proportion of Total Land Area

Map 44: Crop Diversity
Index by state and region in
Myanmar

Data source: DALMS, 2015
authors’ analysis.
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The historical trend since the 1996 suggests that
agricultural land is expanding at the expense of forests
(Figure 38).
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In 2015, land cover in Myanmar was composed of over
31.5 million acres (12.7 million ha) of agricultural land,
or 19 percent of total land area, and an additional 71.8
million acres (29.1 million ha), or 45 percent of the
total land area under forests (Figure 38 and Map 43).
This data is from statistics by the UN Food and
Agriculture Organization (FAO), which relies on
government data. Reliable and updated data on land
and some socio-economic indicators are limited in
Myanmar. Information on agricultural land in the
uplands, including land used for long-fallow
subsistence agriculture is virtually non-existent.
Land-related spatial information is managed by
separate government departments. As such, it is not
standardized and often not available in the public
domain.

With regard to agricultural land use, in 2015 there
were 26.9 million acres of arable land, which formed
85 percent of all agricultural land. Permanent crops
covered 3.8 million acres or 12 percent of agricultural
land, compared to 0.76 million acres for permanent
meadows and pastures, which is only 3 percent of
agricultural land. Agricultural land has increased at
an average annual rate of around 1 percent since 1996,
whilst the area for permanent meadows and pastures
has remained generally stable (Figure 38). Arguably,
the majority of production gains over the past two
decades have come from the expansion of agricultural
land rather than from increases in yield (Haggblade
etal, 2013).

The Crop Diversity Index (CDI) provides an indication
of the diversity of crops in a given administrative or
ecological area by taking into account the number of
crops and the relative area of each crop. The CDI was
computed for each Region and State based on official
agricultural statistics for 40 of the most important
crops’®. The value of CDI for the entire country is high,
with a composite value of 0.80 but there are significant
differences between regions (Map 44). In addition to
rice, Magway, Mandalay, and lower Sagaing (all
situated in the central Dry-Zone), produce a higher
number of key crops. These include cereals such as
wheat and maize, a wide variety of legumes such as
groundnut, black-gram, green-gram, sesame as well
as perennial crops such as toddy palm and a wide
variety of fruits and vegetables.

Rice covers 17.7 million acres in Myanmar, or 41
percent of the area covered by crops in Myanmar
(DALMS, 2015). The main rice growing areas—
Ayeyarwady, Yangon, Rakhine and Bago—show the
lowest levels of diversity due to the high prevalence
of rice. These rice-growing areas are all located in
relatively lower lying areas in southern Myanmar,
mainly in the Delta or other coastal areas. The total
rice production area has expanded by 32 percent in
Myanmar between 1995 and 2015 (DALMS, 2015),
reflecting similar trends in other crops and the general
expansion of agricultural land.

In Shan State, the main crops are paddy rice, maize,
sugarcane, rubber, tea, and vegetables. Sugarcane
and rubber are generally grown on large-scale

75 See Annex for further information on the CDI
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Map 45: Land
degradation in Myanmar

Data source:
FAO GLADIS.

plantations, while maize tends to be planted by contract
farmers. Contract farming has led to high levels of
dispossession of land from poorer households due to
inequitable and poorly-regulated contracts. In Shan
State, informal Chinese agro-investment driven by
China’s opium substitution programme has led to a
significantincrease in rubber concessions, which have
wide-ranging negative socio-economic impacts and
have exacerbated political tensions in affected areas
(Buchanan et al,, 2013).

Rubberis concentrated in the southeast (Karen, Bago,
Mon, and Tanintharyi States), where more than 1
million acres (400,000 ha) account for 76 percent of
the national total (DALMS, 2015). Myanmar faces
challenges such as low rubber productivity and poor
rubber quality. These challenges are not concentrated
in one segment of the value chain, but span across it
(van Asselt et al., 2016). Poor farming, tapping, and
processing methods lead to low yield and quality
rubber. In addition, Myanmar has weak quality
standards and certification for rubber processing and
therefore, farmers and processors receive discounted
prices for their rubber.

Myanmar had an estimated forest cover of 65 percent
in 2000 however, by 2015, that figure declined to 45
percent, with 1.3 million acres (0.5 million ha), or 2
percent of forests lost annually (Srivinas & U Saw
Hlaing, 2015). Myanmar had the third-highest annual
rate of deforestation, behind Brazil and Indonesia
(Hansen et al., 2016).
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Myanmar’s forest lands are organized under the state’s
Permanent Forest Estate (PFE), which include Reserved
Forest and Protected Public Forests (NEPCon, 2013).
The Forest Law (1992), identifies several sub-categories
of Reserved Forest, including commercial reserved
forest, local supply forest, watershed or catchment
protection reserved forest, and environment and
biodiversity conservation reserved forest (Protected
Area Systems). The vast majority of Reserved Forests
are used for commercial timber production (/bid.).

Forest loss has taken place mainly outside of land
classified as state owned reserved forest (Treue et al,,
2016), with approximately two-thirds of forest loss from
non-reserved areas between 2002-2014. However, in
relative terms the loss of intact forest was almost as
high inside forest reserves (10.3 percent) as that of
otherland categories (11.7 percent). Of this, 0.22 million
acres (89,030 ha) or only 2.3 percent of loss of intact
forest took place within protected areas (national parks,
wildlife sanctuaries etc.). Non-forest areas increased by
an overall 4.7 percent (2.4 million acres), which was
distributed as 9.1 percent,11.6 percentand 4.1 percent
increases in forest reserves, protected areas and other
land categories, respectively (Treue et al,, 2016).

Thus, intact forest and general forest cover has been
comparatively well-conserved within protected areas,
whereas forest reserves and other land categories have
been poorly conserved. As a consequence, forest
reserves are now generally exhausted and most of these
are largely dominated by degraded forest. Despite the
general trend of deforestation and forest degradation
within both forest reserves and non-reserved areas,
large tracts of contiguous intact forest are still found in
remote parts of the country, particularly Kachin state
andTanintharyi region. Nationwide, deforestation and
forest conversion to other land-uses appears driven by
a rationale of maximising financial returns from both
legal and illegal logging which happens most
intensively along rivers, streams, major roads, and land
borders to neighbouring countries, particularly China
and India (Treue et al., 2016).

Forests are used for small-scale agroforestry. For
example, nearly 77 percent of Myanmar'’s energy
demands are currently met by traditional fuel sources,
e.g. fuelwood. Bhagwat et al. (2017) identified a
number of related drivers of deforestation and forest
conversion between 2002-2014 (in descending order
of significance):

- Mining, clear-cutting for agriculture, and
infrastructure (accounting for 2.47 million
acres, or about 1 million ha, of forest loss)

Land Degradation

Low status; Medium to Strong
High status; Medium to Strong
Low status; Weak degradation
Low status; Improving

High status; Stable to improving
Water

Barelands

Urban land

NRECN

- Logging and fuelwood consumption causing
forest degradation (1.16 million acres, or 0.47
million ha)

+ Plantation crops such as oil palm, rubber, and
sugarcane (1.33 million acres, or 0.54 million ha),
and

+ Hydro-electric dams and reservoirs (0.17
million acres, or 69,000 ha)

Driver analysis also identified shifting cultivation as an
important cause of degradation, however this is
complicated by a tendency to view shifting cultivation
fallows as forests, or potential forests. In shifting
cultivation systems, however, fallows are an integral
part of the agricultural system. No systematic data
exists on the amount of area under shifting cultivation
in Myanmar. However, ongoing analysis by Wuersch
indicates that there are around 13.8 million acres (5.6
million ha) involved’¢in shifting cultivation across the
country.

Land degradation

Land degradation is a growing concern across the
world, particularly in areas experiencing rapid land
use change associated with agricultural expansion,
with steeply sloping land, and where unsustainable
practices have eroded the underlying resource base.
The impacts of land degradation are felt most acutely
by the rural poor, both because of their primary
reliance on agricultural and forest resources, and
because their capacities for dealing with the impacts
of change are more limited. Despite its significance,
standard measures for assessing degradation are
limited and hotly contested, partly because of the
multivariate nature of degradation, high degrees of
variation at local levels, and a lack of consistent and

comparable data on which to base the assessment.
One approach, supported by the FAO Land Degradation
in Drylands Project, produced a global assessment of
(multivariate) land productivity and trends of change,
including degradation. While the assessment was
global in nature and thus coarsely resolved at the
national level, several inferences can be made with
regard to land degradation patterns and risks in
Myanmar (Map 45). According to FAO (s.d.b), 38.9
percent of land has a‘high’status in ecosystem services.
However, this area has undergone medium to strong
degradation. In turn, 55.5 percent with low status in
ecosystem services has undergone medium to strong
degradation. Only 0.1 percent of land is categorised as
improving and 0.4 percent is stable to improving.

Land degradation is most severe in the following areas
in Myanmar: the semi-arid central dry zone”’, northern
Myanmar, the Shan plateau, in low lying areas along
the Chindwin valley, and Tanintharyi region. The
semi-arid central dry zone in Myanmar is highly
vulnerable to soil degradation. In a study on the central
Dry-Zone, Kyawt K.K. Tun et al. (2015) found that the
major types of land degradation were both physical
and chemical in nature, relating generally to soil
management practices. Farmers identified topographic
condition, soil types, improper crop management
practices and climatic factors as the main causes of soil
erosion. The observed crop yields of monsoon rice,
groundnut, sesame and cotton in highly degraded
areas was 3-12 times lower compared with the yields
of these crops grown in less degraded areas. Generally,
livelihoods of farmers in highly degraded areas are
affected by crop yield reduction, increased cultivation
costsand increased uncultivable land area. The impact
of land degradation on crop production is dependent
on the severity of degradation.

76 Including both cropped areas and managed fallows. Depending on the fallowing period, fallow areas may be as much as nine times larger

than the planted area (Messerli et al., 2009).

77 The Dry Zone covers more than 54,000 km? encompassing 58 townships which span from lower Sagaing region, to the western and central
parts of Mandalay region and most of Magway region. It is estimated that approximately one-quarter of the country’s population live in
this area. Situated in the shadow of the Rakhine mountain range, the Dry Zone receives limited rains compared to country averages.
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Distribution of the land resource:
A land of smallholder farmers

Agricultural production is predominately carried out
at the household level. However, Myanmar is
characterised by high levels of inequality across
landholding size and landlessness or near
landlessness (Scurrah et al. 2015). It is estimated that
nearly one quarter of all farmers are landless, though
a recent study by GRET found a rate of 60 percent
landlessness in some areas of the Myanmar Delta,
including not only agricultural households (Boutry et
al, 2017). In total, there are 4.99 million household
holdings in Myanmar, covering a total of 31,615,098
acreswhich on averageis 6.34 acres per holding (RUM,
2013).

The Gini Index on land distribution provides one
measurement of land distribution among landholders
(See methods annex for explanation). At the country
level, the GiniIndex on land distribution is 0.48, similar
to Cambodia and Thailand. However, when land area
granted as concessions is factored in, the Gini Index
of land distribution increases to 0.53. Map 46 shows
the Gini Index of agricultural land distribution
amongst smallholder farmers (excluding concessions).

Map 46: Gini Index of
smallholder agricultural land
distribution by state and
region in Myanmar

Data source: RUM, 2013
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Broadly, land is more fairly distributed in the uplands.
Inlow-lying areas there are higher levels ofinequality in
land distribution. Landlessness is reported to be
lower in the uplands thanin the central plains as there
is more land available and farming operates under
different agro-ecological and customary systems
(Scurrah etal., 2015). However, large-scale concessions
in upland areas, particularly in conflict zones where
there are high levels of tenure insecurity, leads to
smallholder dispossession (Buchanan et al.,, 2013). In
Tanintharyi, the unequal distribution of land is
exacerbated due to over 40 large-scale oil palm
concessions. In the Delta (Ayeyarwaddy Region),
inequality in land ownership is high. According to a
study by GRET, crop procurement policies by the
former military regime caused land conflict and
dispossession, which contribute to increased levels
of landlessness (Boutry et al., 2017).

From the 1960s onwards, access to agricultural land
has become increasingly difficult for farmers. Land
fragmentation became more frequent as the
military-backed government of the mid-1990s
launched a program to reclaim“fallow and vacant land”
(Woods, 2012). Land supply for farming households
became much more limited, especially in lowland areas
and sub-divisions or where informal transactions
occurred within families (Boutry et al., 2017). The
situation has been exacerbated by atomization of
farmland, with the poorest households having to
reallocate their modest smallholdings between family
members (Srivinas and U Saw Hlaing, 2015).

Land leases and concessions

There has been a large increase in the issuance of
permits for land concessions since 1991. Between 1991
and 2016, a total of 5.16 million acres of land was
allocated by the government’® to agribusiness and
individual companies (SanThein etal., 2018).The largest
amount of land (2.2. million acres) that was allocated
was done prior to 2012, under the 1991 Management
of Cultivable Land, Fallow Land and Waste Land Law.
This was replaced in 2012 by the Vacant, Fallow and
Virgins Land Management Law (VFV Law). In addition,
at least 1.1 million acres of land was granted by the
Ministry of Natural Resources and Environmental
Conservation (MoNREC), which was not included as
concessions on VFV land.

TheVFV law is primarily aimed atidentifying large tracts
of“wasteland”and making them available for domestic
and foreign large-scale investment projects, with the
intention of boosting agricultural productivity and
increasing export earnings (Woods, 2012). Tracts of up
to 50,000 acres of vacant land may be leased for up to
30 years. While there are some limitations on how
leased land is used, including requirements that
projects be initiated within four years after the issuance
ofthe land use permit, in practice these regulations are
rarely enforced (BEWG, 2016).

78 All data on leases and concessions is in principle managed by the Department of Agricultural Land Management and Statistics (DALMS),
under MOALI. While DALMS holds data on agribusiness ventures and other permits in VFV lands, concessions on forestland are granted
by Ministry of Natural Resources and Environmental Conservation (MoNREC). Currently, the government has no unified database on land
concessions or land permits that have been issued. There is also no functional mechanism at present to coordinate data sharing or

management at the district, region/state and national levels.
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Figure 39: Issuance of
land use permit granted
on VFV land from 1991 to
2016

Source: San Thein et al,,
2018

Land use permits have been granted on VFV land for
agricultural production since 1991, however, the
rate at which they have been issued has fluctuated
considerably (Figure 39). Despite a peak in 1999,
the issuance of permits on VFV land largely took
place between 2006 and 2011 during the final years
of the military government. Most agro-industrial
investments operating today are from this period.
Up to 2006, land use permits on VFV land were
granted predominantly by regional commanders
and to alesser extent by the previous Central Com-
mittee of the Cultivable Land, Fallow Land and
Waste Land. Between 2006 and 2011, this Central
Committee became the main body to grant VFV
land (San Thein et al., 2018).

When reforms commenced from 2012 onwards, there
was a sharp decrease in permits granted on VFV land
with a temporary stop in 2013 and a gradual increase
from 2014 onwards ( Figure 39).This drastic reduction
coincided with the military proxy Union Solidarity
Development Party (USDP) coming to power, led by
PresidentThein Sein, embarking on a series of national
reforms.

The Myanmar Investment Law permits the Myanmar
Investment Commission (MIC) to approve foreign
investment on land leases of up to 50 years, with two
possible extensions of ten years each. With approval
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Large-scale land conversion for oil palm
development

Oil palm development in Myanmar began in 1999,
when the military government initiated an industrial
palm oil scheme as part of a drive for national
self-sufficiency and a broader plan for economic
development. Qil palm production takes place
exclusively in Tanintharyi Region, which was chosen
for its suitability due to high annual rainfall and an
extended monsoon season, which allow for
commercial production (Map 47). Over forty
companies currently hold oil palm concessions. Since
national-level reforms began in 2011, investment in
the oil palm sector has come solely from joint ventures
with foreign investors (TNRW, 2018).

00T

from Parliament, longer leases can be granted by the
MIC to investors whose projects operate in the nation’s
least developed and remote regions. (BEWG, 2017).
Extended tax exemptions are also offered to investors
operating in areas that are considered “least
-developed”. Both aspects pose a significant threat
to landholders in Myanmar’s ethnic borderlands,
where tenure security is weakest. There are some
safeguards, such as sections 65(s) and 41(c), which
require investors to “respect and comply with the
customs, traditions and culture of the national races
in the Union” and prohibit investment projects that
“may affect the traditional culture and customs of
the racial groups within the Union”. However, there
is no clear guidance on how this should be carried
out and it is rarely followed.

The extractive industries sector is still operating within
a framework of limited information and relations
between the government, companies, civil society
and communities are characterised by grievances over
land conflict and benefit sharing. Currently there is
no concession data available for mining, however a
recent study identified 222,495 acres of potential
mining areas in Myanmar, of which 58 percent
(129,265 acres) was assigned high certainty, 29 percent
(64,868 acres) medium certainty, and 13 percent
(28,363 acres) low certainty (LaJeunesse-Connette et
al., 2016).
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In total, 1.8 million acres of oil palm have been
allocated to the private sector (35 percent of all
agri-business concession areas nationally) (BEWG,
2016). Of the 1.8 million acres, only 535,000 acres, or
29 percent of the total area granted, was planted by
the end of 2016 due to high investment costs (Table
5). Poor land use planning has allowed oil palm
companiestoclear cutlarge areas of High Conservation
Value (HCV) forest, including critically endangered
lowland Dipterocarp rain forests (Woods, 2015).

Oil palm expansion in Tanintharyi has caused many
land conflicts, as agricultural households have not
been able to register their land due to civil war. Until
2007, the government categorised the entire area as
a “black” area, or a zone where insurgents operate
(TNRW, 2016). In these areas the government does
not provide state services. With no government
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Table 5: Oil palm
concession areas
allocated versus actually
planted in Myanmar

Data source: Department of
Industrial crop
development,

MOALI, from Tanintharyi
Hluttaw News, No.8,
August 19th, 2015, page 44

Concession area granted | Concession area planted | Percentage of concession

Years (in acres)
2011-2012 329,650
2012-2013 353,659
2013-2014 363,399
2014-2015 375,894
2015-2016 408,755

Total 1,831,357

(in acres) area planted (percent)
95,721 29
96,856 27
102,887 28
106,457 28
133,382 33
535,303 29

presence aside from security forces, it has been
impossible for farmers to register their land.

Many oil plantations have been allocated on land
customarily belonging to local ethnic communities.
Historically, as a result of government-initiated
offensives against the Karen National Union (KNU),
there has been widespread violence against ethnic
Karen communities, which led to multiple cycles of
displacement and forced-relocation. To this day,
approximately 11,000 refugees, who hope to return
to their villages in Tanintharyi region, are based on
the Thai border. Permits for oil palm are allocated
from the centre and approved by the Central
Committee for Vacant, Fallow and Virgin Land,
however in practice there are no safeguards to check
actual land use.The 1894 Land Acquisition act is used
when acquiring land for “public purposes’, however
key tenets of carrying out adequate notification and
allowing for objections are seldom followed (TNRW,
2016). For instance, in the MSPP concession out of
49,227 acres, 38,900 belonged to communities in 4
separate villages (Ibid.).

Special Economic Zones

Special Economic Zones (SEZs) are an increasingly
popular model of development and investment in
southeast Asia. They typically involve major
investments in infrastructure and demand large
amounts of land. The term SEZ describes clearly
delineated geographic areas where legal and
regulatory regimes relating to business and trading
activities vary from standard regulation in that region
(Oxfam, 2017).Their success is usually viewed in terms
of economic impacts, overlooking wider social and
environmental implications.

In the late 2000s, the military government initiated
the development of SEZs in Myanmar. In 2014, the
Union Solidarity and Development Party (USDP)
governmentimplemented the Special Economic Zone
Law. In 2016, the National League for Democracy
(NLD) government affirmed its commitment to SEZ
projects previously initiated in Thilawa (operative
since 2016) and in Dawei and Kyauk Phyu, which are
currently both non-operative. In total, there are 29
known zones, though the geographic extent of these
is not available.
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The SEZ Law confers responsibility for land acquisition
to the Ministry of Home Affairs, however it does not
specify which national laws governing land apply in
zones designated as SEZs. In practice, the 1894 Land
Acquisition Act has been the primary law used for
State land acquisition in SEZs. However, neither the
law nor the accompanying rules and regulations offer
provisions for planning or carrying out resettlement
for persons whose home, land and/or livelihoods are
displaced (ICJ, 2017). Failure to have fully developed
compensation and resettlement provisions has led to
dispossession of land from smallholder farmers such
as in Kyauk Phyu in Rakhine State.

Protected areas

Myanmar has 40 Protected Areas and 10 proposed
Protected Areas (MoNREC, 2017). Myanmar's 40
Protected Areas extend over 9.68 milion acres acres,
or 6 percent of the total land area. This represents an
increase from less than 1 percent in 1996. Older
Protected Areas tend to be smaller whereas the more
recent ones aim to protect entire landscapes to
preserve species with large home ranges such as the
tiger and Asian elephant.

Due to the presence of a few large Protected Areas in
Kachin and Sagaing, a number of ecoregions such as
the Eastern Himalayan alpine shrub and meadows (96
percent in Protected Areas), Northern Triangle
temperate and subtropical forests (36 percent in
Protected Areas) are well-represented, whereas seven
separate ecoregions have less than 1 percent or no
protection, including 4 ecoregions classified as critically
endangered (MCRB, 2017).Conserving large landscapes
inthe north that support highly threatened charismatic
megafauna is likely to be a priority in the context of
limited resources and those sites are less likely to come
into conflict with other competing land uses.

Protected Areas have the potential to protect wildlife
whilst reconciling community needs and access to
forests, and providing regulating and provisioning
ecosystem services to downstream users. However,
in Myanmar, PAs are delineated with the explicit
purpose of wildlife and biodiversity conservation.
Protected Areas are governed under the Nature
Wildlife and Conservation Division (NWCD), a division
within the Forest Department. The 1994 Protection of

Map 47: Land concessions in Kawthawng, Tanintharyi, Myanmar

Source: Saxon & Sheppard, 2016
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Figure 40: Land
govenance assessment in
Myanmar

Data Source: Expert
consultation, Yangon
March 2018

Wildlife and Conservation of Natural Areas is used to
both designate these areas and enforce strict resource
access and use restrictions. According to the law, local
communities have no access rights to forest resources
within the boundaries of protected areas. There are
provisions for PA authorities to establish buffer zones
in which subsistence resource use can be permitted,
however they are rarelyimplemented. People caught
engaging in livelihood activities in PAs are often seen
as encroachers and levied with heavy fines or arrested
(CAT, 2018).

Land governance and tenure
security

Land governance conditions were assessed by a panel
of fifteen land experts, representing a range of
institutional and topical perspectives”. The assessment
was used to identify particular areas of strengths and
weaknesses with regard to the current administration
of land in Myanmar, shown in Figure 40 and explained
further below. In the graphic representation, positive
scores are indicated by a larger area along the
respective indicator outward toward the margin.

Legal frameworks and institutional
mandates regarding land

In Myanmar, the legal framework surrounding land is
selectively recognised, implemented and enforced.
Myanmar’s successive military regimes and their
different ideological orientations, from the Burmese
Way to Socialism under Ne Win to economic
liberalisation after the 1988 uprising, have led to
“stacked laws” with multiple layers existing
simultaneously, creating conflict and many legal
contradictions (Mark, 2016; Scurrah et al.,, 2015). In
total, there are 73 different laws relating to the
ownership, management, and control of land, many
of which do not synthesise well with each other
(Srinivas and U Saw Hlaing, 2015).

The mandated responsibilities across ministries and
departments that deal with land administration are
often poorly defined with frequent institutional
overlap between and within authorities at different
levels of government. For instance, there is overlap
regarding spatial planning where areas are
simultaneously designated as proposed national parks
and land concessions. There is institutional overlap of
some land categories, for instance in concession areas
under the VFV law, DALMS has authority over the land
and the FD has authority over the trees. While there
is clarity over the institutional roles between the
General Administration Department (GAD), MOALI
and MONREC at the Union level, the situation is often
uncertain at the sub-national level. There is also a
confused relationship between different levels of
decentralised decision making regarding land
management. For instance, community forestry is
permitted on VFV land, however the decision can only
be made at the Union level, so there are long delays
orun-issued certificates. The roles and responsibilities
of the Central Reinvestigation Committee for
Confiscated Farmlands and Other Lands, the Farmland
Administrative Body and the Vacant, Fallow and Virgin
Land Management Central Committee also overlap
significantly.

Smallholder tenure, gender, and ethnic
minorities rights to land

The overarching objective of the 2012 Farmland Law
was to establish a system for securing rural land for
smallholders through aland-use certificate registration
system (Oberndorf, 2012). The Farmland Law and
issuance of land use certificates (LUCs, also known as
Form 7), provide a formalization of tenure recognition
for many farmers, supplementing existing forms of
tenure documentation such as land tax receipts, with
the additional formalization of the right to transfer,
sell or mortgage land, which has stimulated the land
market. In total 9.6 million farmers have been issued
a certificate, covering around 90 percent of land
eligible under the Farmland Law. With an average of

Legal recognition of tenure

Recognition of indigenous
peoples

Tenure security for women

Civil society space

Protection of ethnic minority
land use practices

Clarity of institutional
mandates

ompensation for
expropriation

Peace and conflict related to

79" See Annex for an explanation of this process and the tool used for assessment
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3-5 people per household, this accounts for a large
proportion of farmers in Myanmar (approximately 24
million individuals). However, while LUCs have
arguably strengthened tenure security within the
formal system they have, in general, not been
sufficient to prevent the expropriation of land by state
authorities or provide sufficient protection for
smallholders involved in disputes with powerful
corporate actors.

Eligibility criteria set forth in the Farmland Law exclude
large areas of cultivated land that lie within state
forest lands, legally incorporated as VFV land, where
smallholder rights are not legally recognized and
where no LUCs can be issued. While there are legal
provisions for the allocation of VFV land to landless
households, this tends to not happen in practice. In
the area around Kyauk Phyu SEZ for example, many
farmers had been awarded a Form 7 (LUCs) for parts
of their land, but over 50 percent were subsequently
voided as it had been classified as VFV land.

Lack of recognition of customary practices
and rules

Currently there are inadequate legal and policy
provisions to recognise the rights and farming
practices associated with ethnic minorities. The VFV
law and the Farmland Law do not recognise rights to
farming practices associated with ethnic minorities.
This means that such practices, including shifting
cultivation, have no protection under the law. The
NLUP has provisions to recognise shifting cultivation,
however there is still not the accompanying legal
framework.The recent formation of the National Land
Use Council, which has been tasked to activate the
NLUP is a positive sign that the situation may improve
in the future, however it is not clear if this will lead to
the formulation of new laws in line with the policy.
There are also some provisions in the draft Agricultural
Development Strategy to recognise shifting
cultivation.

Additionally, there are minor legal provisions that
recognise the rights and farming practices associated
with ethnic minorities, although they are typically not
enforced. For instance, the 2016 Investment Law
(section 64) recognised ethnic rights. In the EIA
procedures it is noted that until Myanmar has its own
standards, World Bank and IFC standards on
indigenous people should be followed (section 7 of
the 2015 EIA Procedures). However, at present, shifting
cultivation is disallowed by law in Myanmar. The
revised Community Forestry Instruction also does not
allow for shifting cultivation, thus presenting a
substantial risk for forest-based communities.

Ethnic conflict and contested lands in
Myanmar

Over twenty ethnic armed organisations control
territory in Myanmar to varying degrees. Civil war
erupted in Myanmar in 1947, and has continued ever
since. Since Myanmar began a trajectory of political
change and liberalisation in 2010, ten ethnic armed
organisations have signed the National Ceasefire
Accord (Reuters, 2018). Broadly, there are three main

areas of territorial control between the state and
ethnic armed organisations (EAOs): a) government
controlled areas, b) areas controlled by EAOs, and )
contested areas of mixed-administration or influence
(South, 2017).

Regional ethnic armed organisations have extensive
governance structures that resemble those of the
state, with separate ministries related to land and
forest governance. Recently, these organisations have
more pointedly focused on legal and policy
frameworks related to land governance and
administration. The Kachin Independence
Organisation (KIO), New Mon State Party (NMSP), and
the Karenni National Progressive Party (KNPP) are
political wings of ethnic armed organisations that are
all undergoing a process of drafting new laws and
policies in order to formalise land tenure and land
related institutional arrangements in areas under their
control or influence.

The Karen National Union (KNU) issued a land policy
in 2016, which allows for individual titling of
household plots of land, and currently prescribes
methods for the demarcation, ownership, and
governance of six categories of land. Individual
household plots titled under the KNU policy offer
residents tenure security but do not accord full
freehold rights: any moves to transfer or sell land by
individuals must first be approved by village land
committees (KNU, 2016). To date, the KNU has issued
over 40,000 individual land titles, one hundred
community forests, twenty customary owned areas
and are creating the 1.3 million acre Salween Peace
Park , established through a bottom-up process
involving extensive community participation and
receiving widespread grassroots support.

The KNU land policy is in many ways more progressive
than the Myanmar government policy. All land is the
property of community and individual landowners,
while the KNU is responsible for “protecting,
promoting, and ensuring the rights of communities.”
Unlike land legislation under the Union Government,
the KNU Land Policy recognises customary tenure
systems, using the term Kaw land to refer to customary
territories. Under the policy, Kaw land is recognised
as a distinct land type. Community claims to Kaw
territories are recognised if they are deemed socially
legitimate, defined by the policy as“land tenure claims
that, although they may not be formally recognized
by law, are widely accepted according to local norms
and values.” The Forestry Department of the KNU is
also in the final stages of developing a Forest Policy
to accompany the Land Policy.

As a result of several decades of civil war, there is
considerable conflictin areas of mixed administration
or influence. Due to the longevity of conflict,
government services have been unable to access areas
of heightened tension; therefore, very little land is
registered to smallholders or classified as farmland.
Often governance arrangements in these areas are
especially weak and land tenure insecurity is high. This
iscompounded in areas of mixed-control as both State
and EAO institutions compete for public legitimacy.
Often communities have been displaced multiple times
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by conflict. There are many IDPs and refugees who wish
to return, which complicates and confuses claims over
land. New risks to land claims and rights are also
emerging, particularly due to recent conflictin Rakhine
State.

Since the 1980s, the government has pursued a
strategy of managing conflict by signing ceasefires
with different EAOs. Since 2010, the Government has
signed ten new ceasefires with different groups across
the country. Newly established “ceasefire” zones
become subject to rapid development from
investment, often with complicity from both
government and EAO authorities. Rapid land-based
investment in turn creates a new set of threats for
smallholders.

Gender and tenure security

Legally, women are able to hold land titles in Myanmar
but recognition in practice has been low. Namati, an
NGO, conducted a large-scale survey and found that
18 percent of titles are registered to women. The data
is based on over 2,200 cases and is drawn from nine
States and Regions. However, tenure relations and the
security of women relates not only to the formalization
of these under LUCs. Traditional systems of matrilineal
inheritance, for example, have enabled women's
control over land in some areas.

Asignificant portion of female-headed households is
elderly and widowed, living either alone or with one
to two other household members. Female household
heads seem unable to access more than 10 acres of
land; this is often because they cannot mobilize an
adequate labour force after the death of spouses. They
are additionally vulnerable because they are less
socially influential and have weaker relationships with
authorities. For these reasons, female household
heads may transfer lands to their children earlier than
their male counterparts. In addition, female-headed
households are especially vulnerable when there are
instances of separation or divorce.

Customary land tenure takes a variety of forms, and
under certain systems women are unable to inherit
land. Generally in Kachin and Zomi cultures (Northern
Chin) men receive land inheritance whereas in Karen
society female inheritance is prioritized and under
KNU controlled areas all village committees include
a women'’s representative (ECDF, 2016). Shan, Mon

and Kayah villages generally do not prioritise a
particular gender. However, comparing the roles of
women among village chiefs, village committees and
land and forest comittees, it was found that only 6
percent of the elected members were female (/bid.).
This can be viewed in comparison with only 25 percent
female village ward or village tract administrators
nationwide (Namati, 2016).

Lack of enforcement of existing laws
protecting smallholders

Existing smallholder land tenure rights are often
systematically overridden by more powerful actors.
Thisis sometimes aided and abetted by the state, and
in spaces where safeguards are limited or seldom
followed. For instance, the Land Acquisition Law
(1894) has provisions to protect smallholder farmers
with specific reference to compensation; yet it is
rarely followed. Across key land-based agricultural
concessions such palm oil, banana and rubber as well
in the creation of SEZs, there is widespread evidence
that smallholders are being dispossessed from their
land.

Difficulties to access justice and solve conflicts

Avenues provided by law to lodge complaints are not
transparent or publicly accessible, and often fail to
resolve land disputes. The Farmland Administration
Body (FAB) is a line agency within the MOALI
designated under the Farmland Law (2012). The
Farmland Administration Body has the power to
settle land disputes at different geographic scales,
through the Village Tract, Township, District, Region/
Stateand the Union (national) Farmland Administrative
Bodies. However, they often fail to resolve land
conflicts relating to smallholders.

The new government initiated the Central
Reinvestigation Committee for Confiscated Farmlands
and Others Lands as well as corresponding State/
Region committees (RUM, 2016). The Committee was
tasked with scrutinizing complaints as well as providing
recommendations that would ensure the effective
return of land to the original owners (San Thein et al,,
2017). The Committees for Land Reinvestigation are
functioning and meet regularly, however the mandate
and process is not widely accessible, effective or clear
enough for the vast majority of farmers or affected
persons. Farmer representation in the committee is

Perspectives: Legal recognition for shifting cultivation

From a state-centric perspective on forest cover management, shifting cultivation is currently
viewed as a driver of deforestation and degradation. Research has shown that shifting cultivation
is sustainable and can promote biodiversity and also secure livelihoods. Shifting cultivation
should in fact be viewed from a broader perspective in order to capture economic, social, natural
resource management, and governance benefits. Rotational fallow systems provide economic
benefits for most ethnic upland farmers, which represent atleast 15 percent of the total population
of Myanmar. If farmers decide to transition to sedentary agriculture, the decision should be
voluntary and made by upland farmers themselves. Therefore, both ethnic land rights and
traditional practices need to be recognised within the national Land Law consistent with the

National Land Use Policy.
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prescribed (41a) but typically not followed in practice.
Therefore, at present there is no equitable and
functioning land dispute mechanism. The NLUP
specifically states that an enabling environment should
promote equitable and affordable land dispute
mechanisms, but at present there is no robust legal
framework to ensure that this happens.

For legal cases that are eligible to file claims in court,
the process tends to be lengthy and time consuming,
resulting in highly inequitable outcomes and often
involving corruption. Therefore, many farmers are not
able to access transparent and independent judicial
processes, which are prohibitively expensive.

With regard to compensation, the systemis complicated
and inconsistent. When compensation is awarded, it is
usually well below the market price. Farmers with a
Form 7 (LUC), stand a better chance of receiving
compensation, however it is often insufficient to buy
farmland and recipients have to rely on other forms of
manual labour to generate income. Rarely is
compensation given when land is confiscated, instead
it is only awarded if people complain and the conflict
generates public interest. As such the system fails to
systematically award compensation and when it does,
the process is protracted and the sums awarded are
well below the original value of the land.

Civil society space

There are few avenues for civil society to defend tenure
and land use right claims. Civil society networks and
coalitions have successfully campaigned and had
concessions reduced or cancelled. Generally, civil
society has grown and flourished since regime change
in 2010 and in particular, civil society that works on
land governance have been very active. While the
space for civil society to operate is substantially better
than during the period under the former military
regime, and despite several examples (such as the
process that produced the National Land Use Policy, see
below) wherein the avenues for communication and
negotiation between the government and civil society
were open and progressive, this space nevertheless
remains limited. Further, recent developments may
signal regression. In the last year, it appears that the
space for civil society has been diminishing with more
prosecutions taking place under the current

Perspectives: The National Land Use Council

government. Often activists are charged under the
section 66D of the Telecommunication Law (2013) for
defamation, and MPs have been told they cannot meet
with unregistered NGOs. The National Community
Forestry Working Group has seats for CSOs, as does the
national FLEGT process. However, overall thereis limited
formal inclusion, and many challenges for civil society
representation remain.

Inclusiveness in decision making on policy
or legislation that impacts access to land

Generally speaking, citizens are not effectively
included in decision-making processes that relate to
land. However, during the drafting of the NLUP, there
was significant input from civil society and farmer
networks. After pressure from civil society the
government carried out 17 public consultations over
8 months, which were generally considered to be
inclusive (Forbes, 2017). However, with events held
mainly at the national level or at state and regional
capitals and in Burmese language, there were some
barriers for rural farmers and ethnic minorities. In
addition, over 60 pre-consultations were carried out
by the Land Core Group, a Myanmar NGO, and 11 by
Land In Our Hands, a grassroots civil society network.

The Agricultural Development Strategy (ADS) was
relatively inclusive, with consultations in states and
regions. However, unlike the NLUP, suggestions were
not recorded and so it is not possible to assess wheth-
er or not inputs were included in the final strategy.
While consultation processes more generally have
involved some degree of civil society participation,
these have typically been held at the central level,
inhibiting the direct participation of rural farmers.

There has been little inclusivity for current legislation
thatimpacts land. Amendments to the Farmland Law
were discussed in upper and lower houses of
parliament.While parliamentarians are elected, there
was no consultation with farmers or those likely to be
directly impacted. There are also concerns raised
about the accountability of MPs to farmers in rural
communities and their technical acumen on issues
relating to land tenure. The process of drafting and
passing laws, including the Farmland Law and the VFV
land law, simply did notallow forinputand consultation
with those affected. Other consultations, such as for

After two years in power, the incumbent government of Myanmar used the National Land Use
Policy (NLUP) to form the National Land Use Council (NLUC) in January 2018. | personally and
truly welcome this action as it presents an opportunity to improve overall land governance. It
has the potential to bring all key actors together across stakeholder groups, including smallholder
farmer associations, CSOs, local ethnic groups and, in principle, Ethnic Armed Organisations
based on theirinvolvement in the peace process. This is also a unique opportunity to encourage
participation of women in the NLUC (section 10-b, 10-c, 11) as the guidelines allow respective
stakeholders to select their own representatives to take part in the land use committee formed
at state/regional and local levels. If the NLUC follows the NLUC guidelines then there is the
possibility of true ethnic representation in order to recognize and protect ethnic tenure rights
in the National Land Law and other land-related laws.
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the Investment Law, were extremely rushed and
it was not practically possible to participate with-
out fluency in English.

Conclusion

Myanmar is a country that has embarked on
multiple land-based reforms after years of
isolation, and this provides optimism for the
future. In particular the establishment of the NLUC
in early 2018 offers hope that this will lead to a
new Land Law, which will be the starting point for
reconciling a stacked and contradictory legal
framework, which is antiquated with some laws
dating back to the colonial era. There are also
positive signs from the development of the NLUP
that this process will be inclusive and draw on
previous experiences of policy development since
2012.

Nevertheless, Myanmar will continue to face a
number of challenges as it seeks to harmonize
laws and policies and ensure more equitable and
effective land administration. In particular,
decades of mismanagement by the former
military regime have left a legacy of land conflict
and displacement —a repetitive theme in this
chapter—which will be difficult to overcome. A
top priority will be to establish a robust
smallholder land tenure regime that recognises
customary practices and protects farmers,
especially in ethnic areas.
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State of Land in Thailand:
Smallholder Security or Structural Inequality?

Introduction

Thailand carries a distinctive position within mainland Southeast Asia, and an appreciation of its particular
socio-political history is necessary when looking at arrangements of land. First, alternating cycles between
military rule and civilian governance without a fundamental regime change has resulted in long-standing
consistency for land tenure policy and practice. Thailand was never formally colonised and did not follow a
path of post-colonial socialist experimentation as did its regional neighbours, thereby side-stepping any period
of land collectivisation. Through the 1997 Constitution, Thailand established a democratic regime with the
King as Head of State, its culture based on a trinity of nation, religion, and monarchy (Constitutional Drafting
Assembly, 1997). Nevertheless, the balance between democracy and military control remains fragile. The
present day is framed by the latter scenario. Following a military coup in 2014 (the nineteenth since 1932,
Hodal, 2014), the country is now under a new military-drafted Constitution, governed by the National Council
for Peace and Order (NCPO) under the leadership of retired army officer Prayut Chan-o-cha. Whether,and when,
Thailand will return to an electoral system remains unclear. Second, over the last forty years Thailand has
achieved economic wealth faster than its neighbours, combining the marketization of agriculture with
burgeoning industrial, construction, and service sectors. However, signs of middle-income stagnation are
displayed, suggesting Thailand may yet be unable to make a further transition to match regional economic
powers such as South Korea and Japan (Phongpaichit et al., 2014).

Thailand is a country of contrasts, deeply entrenched in cultural and religious traditions while also embracing
an urbanised technological future, centred on its primate city of Bangkok. Land relations in Thailand have been
built upon a base of private ownership and the development of individualized, liberal markets. However, while
the country has not witnessed the large-scale land acquisitions for agribusiness or mining as its neighbours
have, it is a key investor in such large-scale investments in the neighboring countries of Lao PDR,
Cambodia and Myanmar. An understanding of these dynamics is needed when approaching the topic of land
not only within the kingdom, but also when considering Thailand’s broader role in land relations across the
region.

This chapter provides an overview of the state of land in Thailand. The first section provides key demographic
and socio-economic conditions, and changes to these, surrounding the rural and agricultural population and
its position within the national socio-economy. The second section follows with a descriptive analysis of the
land resources base upon which this population depends, including land use and land cover, key crops, and
recent changes in these. The third section describes the ways in which these land resources are distributed
across society, with a particular focus on smallholders. The remaining two sections describe and assess the
status of tenure security and conditions of governance that surround the broader land issue in Thailand.

The land and the people of Thailand: A post-transitional economy?
Demographics

Thailand has a population of nearly 69 million people with a density of 134.8 people per km2 (World Bank,
2018).The annual growth rate (0.3 percentin 2016) is slowing towards a projected demographic peak of around
70 million by 2030 (World Population Review, 2018). This is resulting in an increasingly aging population, with
more than one-third of the people now over 45 years old (Figure 41). Fifty-two percent of the population live
in urban-designated areas, with the rural population steadily decreasing in absolute numbers since the turn
of the century (World Bank, 2018; Figure 42). The urban to rural ratio lies above the global average, and is much
higher than the rest of the Mekong Region. While some areas of the country are highly-urbanized, other areas
retain a high proportion of their population in rural areas, with several provinces exceeding 70 percent of the
total (Map 48). In terms of ethnicity, around 75 percent of the population belong to ethnic Tai groups, 14
percent are ethnic Chinese, 3 percent Malay, and a variety of minority groups are commonly found in the
mountainous areas of the country (World Population Review, 2018). In the latter case, these pockets of ethnic
minorities often lack full citizenship rights, with their land lying in state-claimed zones (whether national parks,
wildlife sanctuaries or other protected areas).
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Figure 41: Sex ratio and
age class distribution in
Thailand

Source: Thailand 2010
Population and Housing
Census

Figure 42: Change in urban
and rural population in
Thailand (1997-2016)

Source: World Bank
Database

Map 48: Distribution of
rural population by
province in Thailand®®

Source: Housing and
Population Census, 2010
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Migration inThailand is primarily agent-led rather than
state-sponsored. Thailand is a sender, transit stop, and
receiver of migrants in the region and globally (IOM,
2011). As well as internal movements by nationals,
in-migrants include regional neighbours (supplying
both documented and undocumented workers in the
agriculture, construction and service sectors) and a
range of international residents from all over the world.
A recent report by the International Organization for
Migration estimates that there are around 4-5 million
international migrants in Thailand, of which 1-2.5
million areirregular (IOM, 2017). Although movements
are often towards urban centres (principally Bangkok),

Percentage of Rural migrants are increasingly found around the country.
Population Indeed, the migrant stream to urban areas (447,159) is
<0 lower than to rural areas (487,056) (NSO, 2016).
40- 50 However, migration figures are hard to calculate, and
50-60 official figures struggle to offer an effective
60-70 representation of reality. In particular, urban migrants
70-80 often remain registered in family household books at
I 80-9 their village of origin.
£ Hl

-l"-\_'\. S
ki

80 The data here represents population in municipal versus non-municipal administrative areas. This differs from data strictly measuring
rural-urban population, which is only available at national level.
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Map 49: Incidence of
poverty by province in
Thailand

Source: Housing and
Population Census, 2010

Map 50: Prevalence of
employment in
agriculture by Province in
Thailand

Source: Agricultural
Census 2013
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Socio-economic Context

With a per capita GDP at US$ 5,908, Thailand maintains
an upper middle-income status according to World
Bank measurements, a level first reached in 2011 (World
Bank, 2018). National growth reached double-digit
figures during the 1980s and 90s, but has been
tempered by a series of crises in 1997 (Asian Financial
Crisis), 2008 (global economic downturn), and 2011
(extensive flooding), alongside continuing political
uncertainty. As a result, prospects for the future remain
cautious, with growth forecast to be 3-4 percent
annually up to 2019 (ADB, 2017). GDP growth has been
mirrored by a higher level of income inequality
compared to other Mekong region countries, in 2014
represented by a Gini Index of 37.9 (World Bank, 2018).
This is despite a reduction in poverty rates among the
population from 21.9 percent in 2006 to 8.6 percent in
2016 (NSO, 2016; World Bank, 2018). Poverty is most
pronounced in the peripheries of the country,
particularly within the north west, north east and
southern corners (Map 49). This potentially links to
remoteness and limited accessibility (Mae Hong Son)
and ongoing conflict (Narathiwat). Parallel to growth
in Thailand over the past thirty years, the incidence of
food insecurity has been substantially reduced from 30
percent of the population in 1990-92 to 9.5 percent in
2014-16 (FAOSTAT, 2018). Nevertheless, the northeast
remains a higher-risk area due to a susceptibility to
drought (MRC, 2014).

Twenty nine and a half percent (2015 figure) of the
workforce over the age of fifteen works in agriculture,
a reduction from 65 percent in 1990 (NSO, 2018;
World Bank, 2018). A higher proportion of agricultural
labour is found in geographically peripheral
provinces of the country (Map 50), where alternative
employment options are less forthcoming, and
farming practices less mechanised. Nevertheless,
agriculture only contributed 8.3 percent of GDP in
2016 (World Bank, 2018). This represents a level that
has remained roughly consistent over the past
twenty years (Figure 43), with a significant drop
occurring between 1960 and 1990. Generally, the
lowest incomes are found in agriculture. Looking at
the highest clustering within specified income
bands, 44.4 percent of workers in agriculture,
forestry, and fisheries earn 3,501-6,500 baht per
month, as opposed to 52.8 percent of construction
and 55.4 percent of manufacturing workers, who
earn 6,501-10,000 baht per month (NSO, 2016). These
figures should be tempered with the fact that an
estimated 57.6 percent of the workforce occupies
the informal sector, denying a full overview of wage
levels. Overall, the trend of employment
diversification and economic growth matches a
transition to an urban society. This urbanism can be
viewed not only as movements of the population to
urban centres such as Bangkok, as a younger
generation look beyond agriculture for their
livelihoods, but also in a lifestyle moving outwards
toareas previously ruralin character. Suchmovements
are aided by an extensive network of roads, rail lines,
and regional airports hosting a number of low-cost
airlines, as well as high usage of numerous
communication technologies.

Figure 43: Change in GDP

0
structure in Thailand, by 100%
sectors (2006-2016) 90%
80%
Source: World Bank Database
70%
60%

50%
40%
30%
20%
10%
00

2006 2007 2008 2009 2010

>

B Agriculture ® Industry

The land resource base: The
dominance of agriculture

Land use land cover

Agriculture in Thailand is a highly developed sector
geared toward competition in global markets. This
was instigated through an expansion of land use and
industrialisation of practices through the 1960s and
70s. In 2015, 46.5 percent of national land was
cultivated, involving alluvial plains and upland areas
all around the country (Figure 44) (OAE, 2016; World
Bank, 2018).This is nearly twice the amount as that at
the beginning of the 1960s, albeit a level that has
remained rather stable over the past twenty years.
Rice remains the most commonly cultivated crop. As
of 2016, it occupies over 40 percent of agricultural
land use, with production concentrated in the plains
of the central and north eastern regions (OAE, 2016).
For many years, Thailand was the world’s largest
exporter of rice (it is now second behind India at
around 10 million metric tons exported per year). The
second most significant crop in terms of land use is
rubber, which in 2016 occupied 15.6 percent of the
total agricultural area. Thailand is the largest global
producer of rubber latex at 4.4 million metric tons in

Figure 44: Land use and
land cover change in
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Source: FAOSTAT
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2014, which is a third of global production, and most-
ly for export. Although found throughout the country,
a core of productionis located in the southern region,
particularly the provinces of Surat Thani, Songkhla,
and Nakhon Si Thammarat. As well as rubber, there
are two other significant perennial crops, namely oil
palm and sugar cane (Figure 45). Oil palmis also found
primarily in the south, particularly in Surat Thani,
Krabi, and Chumphon provinces. On the other hand,
sugar cane s cultivated around the country excluding
the south, with key provincial centres of production
in Nakhon Ratchasima, Nakhon Sawan and Udon
Thani. Thailand is the second highest global exporter
of sugar.On a smaller scale for perennial crops, tropical
fruits and coffee are also important for many
smallholders.

Non-rice annual crops are dominated by cassava and
maize (Figure 45), although like oil palm and sugar
cane, in 2016 none used more than 7 percent of the
total agricultural land area. Both cassava and maize
are found throughout the country excluding the
southern region, with Nakhon Ratchasima a core
centre of production for both commodities. In 2016,
other key provinces for cultivation included
Phetchabun and Nan (maize), and Uthai Thani
(cassava). In terms of forestry, the 2013 Agricultural
Census highlights teak (40,902 ha) and eucalyptus
(72,356 ha) as the most land intensive planted species
(NSO and MICT, 2013). Only 1.6 percent of land area
is classed as permanent pastures or meadows.

Ahighly modernised and productive agricultural sector
remains dominated by smallholders, leading to relative
maintenance of crop diversity at provincial level (Map
52). Only in the south (rubber and oil palm) and the
northeast is diversity lower.

In 2015, forest cover in Thailand stood at 164,000 km2
(32 percent of total surface area) (OAE, 2016). Over
half of this area is found in the mountainous north of
the country (Map 51). This represents a significant
increase from around 27 percent coverage in 1990,
following a ban on logging in 1989, and the instigation
of numerous new plantations.Indeed, only 41 percent
of cover comprises primary forest, with 34.7 percent
naturally regenerated and 24.3 percent planted (World
Bank, 2018). Nevertheless, the level of forest cover has
remained stable over the past twenty years. Forest areas
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Map 51: Land use and land cover in Thailand

Source: SERVIR Mekong
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Land use and land cover types
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Figure 45: Distribution of main (non-rice®') annual and perennial crop types in Thailand

Source: Agricultural Statistics of Thailand, the Office of Agricultural Economics
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have long been sites of contestation involving state
control, conservation, corporate interests, farmer rights,
royal foundations, and habitation of minority ethnic
groups. Under Order 64/2014, the military government
aims to increase forest cover to 40 percent of the
country, a sign that the management of natural
resources has become a priority policy area (FTA Watch
et al., 2015). This has resulted in the redrawing of
forestland boundaries and extensive land reclamation,
often at the expense of farmers operating around
ambiguously marked zones.

Map 52: Crop Diversity
Index by province in
Thailand

Source: Agricultural
Statistics of Thailand, the
Office of Agricultural
Economics

Shifting cultivation has traditionally been associated
with the north of Thailand, particularly along the
Myanmar border. The amount of land under this
practice remains notoriously difficult to estimate. New
research by Wuersch and colleagues suggests
between 5-7,500 km2 is involved®” in shifting
cultivation. This is compatible with statistics from the
Crop Diversity Index  Land Development Department. Anarea 0of 6,933 km2

<02 was highlighted in 2016, predominantly in the north, §

.. m

02-03 but with small pockets in the northeast and central o

- regions (LDD, 2018).This represents a vastly diminished &
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81 Rice is excluded from this graphic due to its overwhelming dominance in terms of cropped area, to allow other crops to be visible.
82 Shifting cultivation landscapes include both cropped areas and managed fallows.
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Map 53: Land degradation
in Thailand

Source: GLADIS, FAO

Land use intensification and potential

Thailand’s reputation as an agricultural power is partly
justified. Land has on the whole been well utilised and
agricultural practices modernised so that production
is labour efficient, if sometimes lacking workers at
peak periods of demand. Research and development
has a strong interface with farming populations and
supply chains are well developed to cater to domestic
needs and export markets. Nevertheless, when it
comes to land efficiency, the picture s less favourable.
Yields are frequently similar to or lower than
neighbouring countries, such asin cassava, and maize
(OAE, 2016). In the case of rice, Thailand has one of
the lowest yields in the world (World Bank, 2018),
although this is tempered by a preference for
high-quality but low-yield varieties that fetch higher
prices in the world market. As a result, projections for
future improvements in productivity are exclusively
based on enhanced yields (OECD and FAO, 2017).
Although FAO data only refers to 2007, the evidence
is of partial implementation for irrigation, with only
34 percent of cultivated land equipped and 79
percent of that area actually irrigated (FAO, 2016). In
addition, some land suitable for cultivation remains
idle due to acquisition for speculation; policy against
such practices is in place, but not enforced.

Land degradation

Land degradation is a growing concern across the
world, and the case of Thailand is no exception
following the expansion of an industrialised
agricultural sector over the past 50 years. The ability
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to measure degradation has proved limited and
contestable, partly due to its multivariate nature, high
degrees of local variation, and a lack of consistent and
comparable data on which to base an assessment. An
estimation supported by the FAO Land Degradation
in Drylands Project offers some useful points of
analysis, albeit a measurement providing coarse
resolution at the national level (Map 53). Nearly half
of the total land area has been attributed a poor
status of productivity and health, with a strong
downward trajectory of degradation (areas coloured
red-brown). In particular, highly intensified and
longstanding agriculture in lowland areas of the
central plains and northeast region seem to have
instigated negative impacts, although there is also
evidence in highland areas, with high-risk steep
terrain. On 23 percent of land, productivity remains
high, yet with a strong trend of degradation (areas
coloured peach).These include northern upland areas,
where agricultural expansion is more recent, and
sloping land fragile to continued exploitation. For 24
percent of the total land area, systems are either
weakly degrading, stable orimproving (areas coloured
different shades of green).

The northeast region seemingly carries the greatest
potential for maintaining high productivity. However,
more specific mapping would be needed for a clearer
picture. Just as important is how the impacts of land
degradation are felt most acutely by the rural poor,
both because of their primary reliance on agricultural
and forest resources, and because their capacities for
dealing with the impacts of change are more limited.
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Perspectives: The Green Lobby in Thailand

The green lobby’s influence over changes in land control and land use reflects controversial
debatesinThailand. Forexample, dark green’conservationists advocated forest land reclamation
in support of NCPO orders thatin 2015 resulted in evictions of forest people in twelve provinces
nationwide. On the other hand, community forest arrangements promoted by environmental
NGOs and endorsed by the state have stirred conflicts between the‘villagers-as-regulators’who
strictly enforce conservation rules within their designated community forests and the ‘regulated’
co-villagers who rely on forest incomes. In 2017, the Supreme Administrative Court revoked
licenses for wind power companies to rent agricultural land reform plots from villagers, a project
under state and green lobby approval. The ruling, as reported in the media, followed the lawsuit
filed by co-villagers and environmental lawyers who claimed the lands were preserved for
‘agricultural uses’only.
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Map 54: Gini Index of
smallholder agricultural
land distribution by
region in Thailand

Source: Agricultural
Census 2013

Distribution of the land resource:
Privatization and stability

Agricultural land distribution

A key feature of land distribution in Thailand is the
persistence of the smallholder. Thailand has not
witnessed the large farm sizes commonly associated
with rapid economic growth in the agricultural sector
of the Mekong region. According to the 2013
Agricultural Census, there are 5.9 million land
holdings, with nearly 3.4 million households
possessing a single parcel (NSO and MICT, 2013). Most
holdings are found in the larger northeastern (2.7
million plots) and northern (1.3 million) regions. Over
the past ten years there has been an increase in the
number (5.8 to 5.9 million), area covered by (18.0 to
18.7 million ha), and average size of holdings (3.10 to
3.15 ha), potentially explained by increased land
availability and usage, and/or increased capture by
official statistics. Part of the reasoning behind the
persistence of the smallholder can be traced to
historical pressures whereby strategies on land were
tied up with the protection of national sovereignty
(Larsson, 2012). Initially, the threat was perceived as
external, and particularly against extraterritoriality
involving (at different stages) European colonial
powers, the Japanese, Chinese settlers, and the United
States of America. Subsequently, under the threat of
communistinsurgency, the Thai farmer became a key
figure to securitise the land, as opposed to landlordism,
which was seen as a potential catalyst for peasant
dispossession and antagonism. The 1954 Land Code
initially inserted a land ceiling of 50 rai (8 ha), although
this was later dropped. Overall, agrarian policy, aided
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by extensive research and development, has
attempted to nurture and foster the smallholder.
Cropsidentified with large-scale plantations elsewhere
(such as rubber and oil palm prevalent in the south
of the country) carry a legacy of smallholder
production in Thailand (Cramb et al,, 2017). In the
present day, household diversification sees a younger
generation moving away from agriculture, including
migration to urban-oriented professions. Nevertheless,
due to vulnerability in non-farm jobs, when possible,
households hold onto their land and maintain some
degree of agricultural traditions, even if this is
represented by an aging working population.

A perceived paradox of Thai agriculture places the
persistence of the smallholder next to high levels of
land ownership inequality. Until now, the sole
publicly-available study in this area involved rare
access to data from the Department of Land (Laovakul,
2015). The data here focuses upon fully titled land
(‘chanote’) and includes small urban plots. As an
alternative perspective, the Gini Index of agricultural
land distribution (based on 2013 Agricultural Census
data, which does not include urban areas, and covers
a wider range of titles including state leaseholds)
suggests varying degrees of disparity and equity,
ranging between 0.4 and 0.6 (Map 54). The highest
figure of 0.56 is found in the Central region, an area
known for high degrees of tenancy and the concentration
of land holdings among a limited portion of the
population.

Land leases and concessions

When it comes to large-scale land acquisitions for
agribusiness, mining or other related activities,
Thailand carries a reputation as a cross-border investor
rather than a provider of land (Hirsch and Scurrah,
2015). Internally, land administration system supports
for smallholders counters the potential for
accumulation. As a result, Thai investors have looked
elsewhere and sought opportunities in the emerging
land markets of post-socialist neoliberalised
economies. Therefore, of the 5.9 million domestic
landholdings, only 1,859 (0.03 percent) are titled
under the name of a corporation, covering an area of
44,778 ha (0.24 percent of agricultural land) (NSO,
2018). Agribusiness has generally centred around
domestic corporations who have played a key role in
the development of an export industry. Rather than
accumulate land, this has been achieved through a
variety of contract models, including inputs and
product purchase from individual landholders or
cooperatives. The Pracharat policy of the present
military government, which aims to facilitate closer
public-private-people partnerships, has the potential
forincreased large-scale land use for mono-cropping
under corporate contract systems. In particular, border
zones have been re-imagined as resource rich areas
that gain strategicimportance in the rise of the ASEAN
Economic Community (AEC) and the promotion of
Greater Mekong Subregion (GMS) Economic Corridors.

Forest concessions ended formally in 1989, coinciding
with the ban of logging. Since then, there have been
attempts by the state to commercialise (degraded)
forest lands into large plantations, but an active farmer

and conservationist voice have effectively opposed
this.The role of the state (albeitin an often-ambiguous
relationship with the private sector) is also key in
power generation. For example, hydropower plants
are owned and run by EGAT (Electricity Generating
Authority of Thailand), under management of the
Ministry of Energy. There has been a presence of
foreign companies in partnership with domestic firms
for extractive industries such as mining. Permits are
required on both state and private lands, with the area
covered by these presently standing at 32,600 ha
(DPIM, 2018). Many of these (on both public and
private plots) represent state concessions, although
in some cases the land may be owned by the
extracting company. Mining exploration and activities
are prohibited in category 1A watershed areas and/
or various protected lands (wildlife reserves, national
parks, conservation and economic forests, and areas
reserved for security purposes) (Chandler et al., 2018).
However, the new Minerals Act, which took effect on
30th August 2017, may facilitate future exploitation in
doubling the amount of land available for each surface
mining permit to 600 rai (96 ha), and aligning the
decision-making process for permits closer to industry
stakeholders (Fernes and Gurney, 2017).

Special Economic Zones (SEZs)

After seizing control of the country, the military-led
NCPO issued Order no. 17/2015 titled “The Provision
of Lands for SEZs", which was announced in the Royal
Gazette No.132 Special Section 112 (May 15th 2015).
This authorised the government to use Section 44 of
an interim constitution (2014-17) to acquire lands for
a series of SEZs for potential development. Ten
province-based areas have been identified in Chiang
Rai, Nong Khai, Nakhon Phanom, and Mukdahan (in
the north and northeast, bordering Laos); Sa Kaeo and
Trat (in the east, bordering Cambodia); Songkhla and
Narathiwat (in the south, bordering Malaysia); and
Kanchanburi and Tak (in the west, bordering
Myanmar) (ADB, 2016; NESDB, 2016). The first five
pilot locations were approved in July 2014, with
selected sub-districts to provide land in total covering
an area of 2,932 km2. A second phase was announced
in January 2016 with plans to acquire land from
sub-districts with a total area of 3,578km?2. Located in
border areas of the country, SEZs are placed to profit
from emerging markets through the AEC and
development along GMS economic corridors. National
forest reserves, permanent forest areas, common state
properties and private land, have all been acquired to
supply land for these areas, counter to the aspiration
for 40 percent state forestland. Whether all proposed
SEZs come to fruition is uncertain, as it looks like the
Thai government is maximising its options, regardless
of theimpacts emerging directly from land acquisitions.

Protected areas

In principle, all land that is not private is State-owned
forest land. This covers 40 percent of the country
(distinctive from forest cover at 32 percent) and is
divided into national reserve forests (36 percent of
forest land) and protected forests (63 percent of forest
land) (RECOFTC, 2017).Thekey legislative demarcations
were defined in the 1961 National Parks Actand 1964

National Forest Reserve Act (Hirsch, 1990). Protected
areas are further divided, presently with 129 national
parks (including 22 marine parks), 119 forest parks, 59
wildlife conservation areas, 65 no hunting areas, 18
botanical gardens, and 53 arboreta. In total, they
cover an area of 106,090 km2 (NSO, 2018). However,
the actual use of land and precise boundaries remain
ambiguous, with many areas under farmer occupancy.
Indeed, during the 1960s and 70s, the government
encouraged farmers to move to upland areas, staving
off communist insurgency and contributing to
widespread deforestation (Larsson, 2012). Less than
amonth after the coup of 2014, a Master Plan was put
forward that placed the management of natural
resources as a priority of the junta, specifically
denouncing encroachment and destruction of forest
resources (Pawakapan, 2015). Between 2014 and 2016,
hundreds of reclamations took place under the
auspices of conservation.

As mentioned above, protected areas have generated
contestation attracting multiple interest groups,
including conservationists who want to protect forests
and areas of biodiversity, and farmers who lost access
to previously cultivated land.

Recognition and formalization of
smallholder land rights: Emerging
or lingering tensions?

Land titling

Thailand has benefitted from long-standing continuity
in its land policy. The 1901 Land Law adopted an
Australian Torrens system of registration, and the 1954
Land Code set out the basic titling forms that prevail
today (Hayward, 2017). A desire to enshrine individual
rights can be traced back to the threat of colonial rule
with a need to bolster sovereign status to prevent foreign
ownership. However, the greatest development toward
a privatised land system occurred under the perceived
threat of communism. Unlike other regional lands,
counterrevolutionary land tenure reforms were
extremely successfulinThailand, manipulating property
rights to promote state-subject loyalty (Larsson, 2012).
TheWorld Bank-supported Thai Land Titling Programme
(1984-2004) supported the decentralisation of
administration and distributed approximately 13 million
titles (Bowman, 2004). Forty percent of the national
territory under private ownership sets Thailand apart
fromits neighbours. On agricultural land 68.4 percent
of parcels are held under a secure bundle of tenure
rights, namely carrying the NS3 or NS4 title (NSO and
MICT, 2013).The titling programme has subsequently
been held up as a model to foster private ownership
and land markets, providing an argument for the
linkage between poverty reduction, economic growth
and formalized property rights (Rattanabirabongse
etal., 1998).

In parallel with the titling programme, land reform
(following the 1975 Land Reform Act) has attempted
to provide and control access to degraded forestland
forlandless farmers, with the introduction of usufruct
land certificates. Much ambiguity remains even today
over the demarcation of state forest land and reserves,
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In 2015, the NCPO established 10 SEZs around Thai border areas to improve trade and investment
with neighbouring countries and prepare for AEC integration. They have introduced several
measures to attract domestic and international investors, including infrastructural improvements,
tax and non-tax exemptions, One-Stop-Service Centres and foreign labour regulations. However,
this attractiveness has been negatively affected by poor SEZ locations, and multiple cases of land
conflict between government and local people. Since 2016, the government has further been
targeting Chachoengsao, Chonburi and Rayong provinces, east of Bangkok, to promote the EEC
(Eastern Economic Corridor). In their mind, these areas are not yet connected to Bangkok and
deserve further development as part of the 4th Industrial Revolution, or “Thailand 4.0". Section

44 has been dramatically applied to grab and manage targeted lands in the EEC zone.

so that such certificates represent partial tenure
security as a leasehold from the state (Hall et al., 2011).
From the 2013 Agricultural Census, around 24.6
percent of agricultural land is held under such
certificates, of which SPK-4.01 (issued from 1993
onwards) is the most common (NSO and MICT, 2013).
Afurther complementtotitling, the Bank of Agriculture
and Agricultural Cooperatives (BAAC, established in
1966) allows farmers to access credit using their land
(including that under leasehold through reform
policy) as collateral. While undoubtedly offering a
vital facility for investment to the poorest rural
communities and transforming livelihoods, the bank
has also become the principal source of debt for
agricultural households. In 2013, 53.1 percent of
agricultural households carried debt, of which 71.4
percent was incurred through the BAAC (NSO and
MICT, 2013). However, the number of holders of debt
has decreased over the last 20 years, with a significant
decrease in informal borrowing.

Recognition of customary tenure

The recognition of customary tenure in Thailand is
conspicuous in its relative absence, with state actors
preferring to place those dwelling in areas demarcated
as state land within national usufruct titling
programmes. Nevertheless, the last 30 years has seen
extensive debate on the rights of forestand mountain
residents. Initial advocacy involving networks of
farmer and ethnic minority groups promoted a range
of community forest projects, leading to the
Community Forestry Bill. This was passed in 2007,
albeit in a form that favoured state control over local
autonomy, but subsequently lapsed (Fisher, 2011).
However, despite the lack of national legislation, land
has continued to be designated as community forests.
As of August 2016, 9,855 community forests covered
750,457 hectares (RECOFTC, 2017). Agovernment plan
aims for 1.6 million hectares to be used in community
forests by 2025, although recent legislation shoring
up forest and protected land is creating insecurity
both for existing and future projects.

Following the failure of the Community Forestry Bill,
lobbying re-emerged under a call for community land
titling. The land reform network P-Move has promoted
the 4 laws for the poor’ as a solution to rural poverty
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based around the combination of community land
titling, a national land bank, a progressive land tax,
and a justice fund. In 2009, the Democratic Party-led
government of Abhisit Vejjajiva piloted a Community
Land Titling scheme (USAID, 2011), with titles
eventually awarded to four communities in Nakhon
Pathom, Lamphun and Phayao provinces. In forming
the National Land Policy Committee (NLPC) in 2014,
the present government put forward its own scheme
known as KTC (khana kammakarn nayobai thidin
haengchat). The issuance of temporary 30-year
leaseholds on public lands falls short of reform
network demands, effectively acknowledging state
ownership of the land and penalising farmers who
claim occupation before forest reserve boundaries
were drawn. However, the certificates do offer certain
protections for community usage. Implementation
has been slow, with only five areas in Chiang Mai and
Nan provinces issuing government-sanctioned
certificates (Wittayapak and Baird, 2018). It seems just
as likely that informal agreements between
communities and the forestry department can provide
protection, although not necessarily against shifting
national policy. In a further measure, a land and
buildings tax has been put forward by the government
which could impact land speculation.

Gender and land

Thai statutory law enshrines equal rights for women
and men (FAO, 2018). This includes matters of
inheritance, legal protection, and equal rights to the
management and sale of private property. In practice,
households are commonly registered under a male
head which may influence access to formal credit for
women. Further, equal rights to property and
inheritance undermine a traditional matrilocal system
of land tenure. Nevertheless, the number of agricultural
female landholders has increased considerably over
the past 20 years, both in absolute and relative terms.
In 2013, female landholders stood at 36.3 percent
compared to 27.7 percent in 2003 and 15.4 percent
in 1993 (NSO and MICT, 2013). However, the data is
unclear on joint titling between spouses, so many
more women may have their names on land titles. The
proportion of permanent female agricultural workers
decreased from 63.2 percent in 1993 to 44.5 percent
in 2013, suggesting a diversifying workforce.

Figure 46: Land governance
assessment in Thailand

Source: Expert consultation,
Bangkok, February 2018

Land governance: Strong past,
uncertain future?

A participatory evaluation of land governance in
Thailand was carried out in February 2018, involving
twenty-one land experts from civil society
organizations, academia and government institutes.
Assessment varied widely. For example, when looking
atthelegal recognition for smallholder rights, a mixed
perspective reflects uncertainty in the present political
climate.Thus, itis possible on the one hand to identify
amajority of smallholders with titled private holdings
who are well supported legally, particularly compared
to other regional lands. On the other hand, those in
areas claimed as state forest land may possess partial
rights or none at all. In particular, rights for ethnic
minorities may be hampered, whether in terms of a
ban on shifting cultivation or limitations due to the
fact that many communities live in areas designated
as protected zones. Uncertainty over legal mandates
inThailand becomes further illuminated when thinking
in terms of inclusiveness in decision-making processes.
While there is a legal pathway for public participation,
recent legislation under the military government, such
as the provision of Section 44, allows for decisions to
be made that bypass all consultation. Nevertheless,
even when institutional mandates and practices can
be fulfilled through established government
frameworks, the performance of different
organisations or departments often overlaps or acts
in competition to each other.

When it comes to smallholder rights in practice, there
are various emergent inhibitors that may threaten the
stability of local livelihoods. For example, state
development projects have been reclaiming land for
the establishment of SEZs or to increase the level of
protected state forest land. Further, the actions of
local elites may not support the needs of local land
users. Indeed, conflicts and instances of violence
through land acquisition are seen to be increasing,
with Section 44 having been applied to override any
contested decisions. For those who may lose land
through such developments, the provision of
compensation may be inadequate to maintain the
livelihood status of those affected. In the face of such
barriers to secure land tenure, the ability of
smallholders to make ‘rights-based claims’ are
potentially recognised, although there are few
successful cases to draw upon. Avenues exist to lodge
alegal complaint, but they are often time-consuming,
costly, and with question marks regarding an impartial
judiciary. Alternative means of complaint may carry a
greater price. For example, there has been a rise in
defamation lawsuits placed by corporate bodies on
those who protest against the impacts of commercial
land use. Yet despite such obstacles, and seemingly
more than other countries in the region, there is an
active civil society voice that has been campaigning
for many years in areas such as forestry rights, land
tenure and community land titling. Even though this
voice remains enthusiastic and committed, its overall
success is in some doubt, particularly in the present
climate where gatherings of more than five people
under political assembly have been outlawed.

Legal recognition of tenure

Recognition of indigenous
peoples

Protection of ethnic minority
land use practices

Clarity of institutional
mandates

ompensation for
expropriation

Peace and conflict related to
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Conclusion

With regard to land resources and their administration,
Thailand is in many ways distinctive from its regional
neighbours. An extensive titling programme has
allowed rural farming families relatively secure tenure
under freehold rights. Even many with leaseholds on
state forest land have gained access to credit, and the
bulk of the population has felt the influence of
dynamic emerging land markets. This ties in with a
modernised agricultural sector, fully integrated into
global value chains, where Thailand projects animage
of being a kitchen of the world. Despite its agrarian
transformation, the smallholder retains a core
presence in the rural landscape. This can partially be
explained through historical-political needs of the
state to build loyalty amongits subjects, thus allowing
for the provision of significant land rights. Presently,
such arrangements strongly influence relationships
with bordering countries, as economic activity
becomes regionalised. While the country has not
witnessed large-scale land acquisitions at home, it has
looked across its borders for opportunities to
capitalize on regional land concessions, becoming a
leading investor in Cambodia, Laos and Myanmar. In
looking to the future, the persistence of political
instability puts much of this fragile equilibrium
between state and subject under the microscope.
Following a suspension of democratic governance,
powers have been imposed that override local rights,
and potentially lean towards more large-scale
commercial operations around the country. In
particular, peripheral border areas are attracting new
interest within regional economic corridors, most
clearly seen in the establishment of SEZs. Thailand
awaits new elections for a partial return to a
democratic system of governance. It remains to be
seen how this transition willimpactland arrangements,
and the people who depend upon access to land.

Teerayut Thaiturapaisan,
Assistant CFO at real estate
company Apex Development
Public Co. Ltd.

Perspectives: The Land and Buildings Tax

The Land and Building Tax Law will introduce two major changes to tax calculations, which are
1) A shift to a cost approach assessment and 2) Levying taxes based on land use. First,the tax
calculation using the cost approach under the new law is a transition from the previous income
approach that heavily depended on officers’ assessment views. Under the new scheme, tax
determination is based on the appraised value of the property, calculated from the sum of
standard land, and building prices set by the Treasury Department. Second, land use categories
will be considered under the new tax module. Land use is categorized as: 1) Agriculture, 2)
Residential, 3) Commercial and industrial and 4) Un-utilized land. In sum, these adjustments to
calculations will help standardize tax assessment procedures, whilst separate tax treatment for
the different land use purposes will enhance the clarity and fairness of tax measures for both
property owners and government.

From “Theimpact of new Land and Building Tax Law on Thai property developers” for Siam Commercial
Bank (SCB) Economic Intelligence Center, 2017

State of Land in the Mekong Region |State of Land in Thailand 151

%)
2
&
=
]
(]
=y
=
)
=]
o
5
=
>
=
o
=]
o




10.

11.

12.

13.

References

Asian Development Bank (ADB). 2017. Asian
Development Outlook 2017: Transcending the
Middle-Income Challenge. Manila: ADB.
Available at: https://www.adb.org/publications/
asian-development-outlook-2017-middle-in
come-challenge [accessed 29th April 2018].
Asian Development Bank (ADB). 2016. The Role
of Special Economic Zones in Improving
Effectiveness of GMS Economic Corridors.

Manila: ADB. Available at: https://www.adb.org/
documents/special- economic-zones-gms-
economic-corridors [accessed 29th April 2018].
Bowman, C. 2004. Thailand Land Titling Project.
In Reducing Poverty Sustaining Growth Scaling
Up Poverty Reduction. Proceedings of the
conference A Global Learning Process and
Conference, Shanghai, 25-27th May 2004.
Washington, DC: The International Bank for
Reconstruction and Development, The World
Bank.

Chandler, A.T, Kalis, C.C,, Gulthawatvichai, S.
2018. Thailand Mining [online]. Getting the Deal
Through. Available at: https://gettingthedealthrough.
com/area/22/jurisdiction/60/mining-thailand/
[accessed 15th March 2018].

Constitutional Drafting Assembly. 1997.
Constitution of the Kingdom of Thailand
(translation). Bangkok: Government Gazette.
Cramb, R., Manivong, V., Newby, J.C,, Sothorn, K.
and Sibat, PS., 2017. Alternatives to land
grabbing: exploring conditions for smallholder
inclusion in agricultural commodity chains in
Southeast Asia. Journal of Peasant Studies,
44(4), pp.939-967.

DPIM. 2018. Department of Primary Industries
and Mining [online]. Available at: http://www.
dpim.go.th/ [accessed 15th March 2018].

FAQ. 2018. Country Profiles: Thailand [online]. In
FAO Gender and Land Rights Database.

Available at: http://www.fac.org/gender-
landrights-database/country-profiles/
countries-list/general-introduction/en/?
country_iso3=THA [accessed 16th March 2018].
FAQ. 2016. AQUASTAT - FAO’s Information
System on Water and Agriculture [Online].
Available at: http://www.fao.org/nr/water/
aquastat/main/index.stm [accessed 14th March
2018].

FAQ. 2018. Food security indicators [online].
Available at: http://www.faoc.org/economic/ess/
ess-fs/ess-fadata/en/#.WqfohZNubOQ
[accessed 13th March 2018].

Office of the National Economic and Social
Development Board (NESDB). 2016. Special
Economic Zones in Thailand. Strategic Planning
and Development Office, Bangkok, Thailand.
Available at: http://www.nesdb.go.th/ewt_dI_
link.php?nid=5193 [accessed 29th April 2018].
Fernes, P, Gurney, M. 2017. New mining
legislation in Thailand - Who will really benefit?
[online]. The Isaan Record. Available at: https://
isaanrecord.com/2017/08/09/new-mining-
legislation-thailand-will-really-benefit/
[accessed 15th March 2018].

Fisher, R. 2011. Thailand's Forest Regulatory
Framewok in Relation to the Rights and
Livelihoods of Forest Dependent People. In H.,

152 State of Land in the Mekong Region |State of Land in Thailand

14.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Scheyvens (ed.). Critical Review of Selected
Forest-Related Regulatory Initiatives. Kanagawa:
Institute for Global Environmental Strategies
(IGES), pp. 69-82.

FTA Watch, JPF, LWWG. 2015. UPR Stakeholder
Joint Submission to Human Rights Council.
Bangkok: FTA Watch, Justice for Peace
Foundation, Land Watch Working Group.
Available at: https://uprdoc.ohchr.org/uprweb/
downloadfile.aspx?filename=2590&file=
EnglishTranslation [accessed 29th April 2018].
Hall, D., Hirsch, P, and Li, T.M. 2011. Powers of
Exclusion: Land Dilemmas in Southeast Asia.
Honolulu: University of Hawaii Press.

Hayward, D. 2017. Community Land Titling in
Thailand: The legal evolution and piloting of
titling policy. Chiang Mai and Vientiane:
RCSD-Mekong Land Research Forum and
Mekong Region Land Governance. Available at:
http://mrlg.org/wp-content/uploads/2017/10/
Community-Land-Titling-in-Thailand_Final.pdf
[accessed 29th April 2018].

Hirsch, P. 1990. Forests, Forest Reserve, and
Forest Land in Thailand. The Geographical
Journal, 156(2), pp. 166-174.

Hirsch, P, Scurrah, N. 2015. The Political Economy
of Land Governance in the Mekong Region.
Mekong Region Land Governance Project:
Vientiane.

Hodal, K. 2014. Thailand army chief confirms
military coup and suspends constitution [online].
The Guardian 227 May. Available at: http://
www.theguardian.com/world/2014/may/22/
thailand-army-chief-announces-military-coup
[accessed 29th April 2018].

International Organisation for Migration (IOM).
2017.10M Thailand National Strategy (2017-
2020). Available at: https://thailand.iom.int/
iom-thailand-national-strategy-2017-2020
[accessed 29th April 2018].

International Organisation for Migration (IOM).
2011. Thailand Migration Report 2011 - Migration
for development in Thailand: Overview and

tools for policymakers. Available at: http://iom.
int/jahia/webdav/shared/shared/mainsite/
activities/countries/docs/thailand/TMR-2011.
pdf [accessed 29th April 2018].

Larsson, T. 2012. Land and Loyalty: Security and
the Development of Property Rights in

Thailand. Ithaca: Cornell University Press.
Laovakul, D. 2015. Concentration of Land and
otherWealth inThailand. In: P, Phongpaichit, C.,
Baker (eds.). Unequal Thailand: Aspects of
Income, Wealth and Power. Singapore: NUS
Press.

Land Development Department (LDD). 2018.
Land Use of Thailand [online]. Available at:
http://www.ldd.go.th/www/lek_web/web.
jsp?id=18671 [accessed 14th March 2018].
Mekong River Commission (MRC). 2014. Crop
production for food security and rural poverty:
Baseline and pilot modelling. Available at:
http://www.mrcmekong.org/assets/
Publications/basin-reports/AlP133-
Report-Commented-CopyedV1306-20150807.
pdf [accessed 29th April 2018].

National Statistical Office (NSO). 2018. Thaistat
[online]. Available at: http://www.nso.go.th/
sites/2014/ [accessed 14th March18].

27.

28.

29.

30.

31.

32.

33.

34,

35.

36.

37.

38.

National Statistical Office (NSO). 2016. Statistical
Yearbook Thailand 2016 [online]. Available at:
http://service.nso.go.th/nso/nsopublish/
pubs/e-book/esyb59/files/assets/basic-html/
index.html#1 [accessed 12th March 2018].
National Statistical Office (NSO) and Ministry of
Information and Communication Technology
(MICT). 2013. In 2013 Agricultural Census Whole
Kingdom. Bangkok: NSO, MICT.

OECD and FAOQ. 2017. OECD-FAO Agricultural
Outlook 2017-2026 (Special Focus: Southeast
Asia). Paris: OECD and FAOQ. Available at: http://
www.fao.org/3/a-i7465e.pdf [accessed 29th
April 2018].

Office of Agricultural Economics (OAE). 2016.
Agricultural Statistics of Thailand 2016.
Bangkok: OAE. Available at: http://www.oae.
go.th/download/download_journal/2560/
yearbook59.pdf [accessed 29th April 2018]
Pawakapan, P. 2015. Thai Junta Militarizes the
Management of Natural Resources. Singapore:
ISEAS Yusof Ishak Institute. Available at: https://
www.iseas.edu.sg/images/pdf/ISEAS_
Perspective_2015_47.pdf [accessed 29th April
2018].

Phongpaichit, P. et al. 2014. Middle-Income
Trap: Economic Myth, Political Reality. Case
studies from Malaysia and Thailand. Bangkok:
The Asia Foundation. Available at: https://
asiafoundation.org/resources/pdfs/
MiddlelncomeTrap.pdf [accessed 29th April
2018].

Rattanabirabongse, V., Eddington, R.A., Burns,
AF. and Nettle, K.G. 1998.The Thailand

land titling project-thirteen years of experience.
Land Use Policy 15(1), pp.3-23.

RECOFTC. 2017. Social forestry and climate
change in the ASEAN region., Bangkok:
RECOFTC - The Center for People and Forests.
Available at: https://www.recoftc.org/reports/
social-forestry-and-climate-change-asean-
region [accessed 29th April 2018].

USAID. 2011. Property Rights and Resource
Governance Country Profile: Thailand. Available
at: https://www.land-links.org/wp-content/
uploads/2016/09/USAID_Land_Tenure_
Thailand_Profile.pdf [accessed 29th April 2018].
Wittayapak, C., Baird, 1.G. 2018. Communal land
titling dilemmas in northern Thailand: from
community forestry to beneficial yet risky and
uncertain options. Land Use Policy 71, pp.
320-328.

World Bank. 2018. Thailand | Data [online].
Available at: https://data.worldbank.org/
country/thailand?view=chart [accessed 12th
March18]

World Population Review. 2018. Thailand
Population 2018 [online]. Available at: http://
worldpopulationreview.com/countries/
thailand-population/ [accessed 12th March
2018].

State of Land in the Mekong Region |State of Land in Thailand 153

%)
-
&
=
]
(]
=y
=
)
=]
(=%
5
=
>
=
o
=]
o




5 State of Land in
e Vietham:

Growth and Institutions
at a Crossroads

—

© Justin Mott

154 State of Land in the Mekong Region | State of Land in Vietnam State of Land in the Mekong Region | State of Land in Vietnam 155



State of Land in Vietham:
Growth and Institutions at a Crossroads

Introduction

The current land governance regime in Vietnam is a product of institutional adaptation over time. Following
the inauguration of Renovation [Doi Moi] in 1986, the first Land Law of 1987 declared land as “the ownership
of all the people” and “uniformly managed by the State”. Individuals, households, and organizations may be
granted the rights to use the land®. Later revisions of the Land Law in 1993 and 2003 as well as amendments
in 1998 and 2001 have further expanded and strengthened land-use right bundles for individuals, households
and domestic and foreign organizations. The evolution of this institutional framework has since largely been
driven by a developmental imperative central to the performance legitimacy® of the Vietnamese Party-State.
Unequivocally, as stated in the Politburo Report (1995) at the 8th plenary session of the 7th National Congress
of the Communist Party, “Industrialization and modernization of the country is the central mission of the period
of transition.”

Atthe same time, emerging challenges have placed Vietnam at an institutional crossroads. Increasing incidence
ofland disputes and contentious collective action caused by land acquisitions and conversions, especially from
agricultural to non-agricultural land for“socio-economic development”purposes have been a persistent source
of social and political instability in the country. Nearly 70 percent of protests and demonstrations reported in
2012 and 85 percent of civil complaints filed during 2003-2007 in Vietnam were land-related (Long 2010; Hung
2012). Against the pressures from rapid changes caused by the country’sincreased industrialization, urbanization,
and the diminished significance of agriculture in the economy, rural and agricultural households also face
imminent threats to the security of their livelihoods.

In light of these challenges, strengthening institutional reforms and mechanisms for effective implementation
of existing laws and policies will be crucial for advancing public interests and improving the inclusion of
marginalized populations on the country’s continued path to development. Revisions adopted in the Land
Law of 2013 signify a notable effort and response by the Vietnamese State to address citizen grievances and
issues of land governance. Yet, it is also evident that Vietnam must continue to balance economic growth with
otherimperatives based on a multidimensional view of what constitutes“development’, which extends beyond
annual growth in GDP and stresses the importance of equity, sustainability, and social stability.

This chapter presents an overview of the state of land in Vietnam. The first section provides an overview of key
demographic and socio-economic conditions, and changes to these, surrounding the rural and agricultural
population and its position within the national socio-economy. The second section follows with a descriptive
analysis of the land resources base upon which this population depends, including land use and land cover,
key crops, and recent changes in these. The third section describes the ways in which these land resources are
distributed across society, with a particular focus on smallholders. The remaining two sections describe and
assess the status of tenure security and conditions of governance that surround the broader land issue in
Vietnam.

The land and the people of Vietham: Demographic and agrarian transition
Demographics

Vietnam has a population of 92.7 million and a growth rate of 1.07 percent. This is nearly a 13 percent increase
compared to the population of 82.4 million in 2005. National sex disparity is low, ranging from 1.1 percent to
1.6 percent (Figure 47).The percentage of children (persons aged 0-14) was 23 percent, whereas the percentage
of the working-age population (persons aged 15-59) was nearly 66 percent in 2017. The elderly population
(persons aged 60 and over) as a percentage of the total population reached 11 percent in 2017. This reflects
the trends in the size and age structure of the Vietnamese population. As the United Nations Population Fund
(2011) noted, the Vietnamese population experienced: (a) decreasing percentage of child population; (b)
increasing percentage of the working-age population; and (c) increasing percentage of the elderly population.

83 The principle of “ownership by all the people” had been established prior to the 1980 Constitution and the first Land Law 1987. But prior
to that, other forms of land ownership, including private ownership and collective ownership (ownership by cooperatives), were also
recognized.

84 For a discussion on the definition of performance legitimacy, see, Muthiah Alagappa, “The Anatomy of Legitimacy,’ in Muthiah Alagappa,
ed.,, Political Legitimacy in Southeast Asia (Stanford: Stanford University Press, 1995). Also see, Le Hong Hiep, “Performance-Based Legitimacy:
The Case of the Communist Party of Vietnam and Doi Moi,” Contemporary Southeast Asia 34, No. 2 (2012): 145-72.
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Figure 47: Sex ratio and age
class distribution in Vietham

Source: General Statistics
Office of Vietnam

Figure 48: Urban and rural
population in Vietnam,
1997-2016

Source: World Bank
Development Indicators.
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From 2005 to 2016, the difference in the proportion of
urban and rural populations became more acute (Figure
48). According to data from Statistical Yearbooks by the
General Statistics Office (GSO) of Vietnam, the urban
population increased from 27.1 percent (22.3 million)
in 2005 to 34.5 percent (32 million) in 2016. In contrast,
in the same period, the rural population declined from
72.9 percent (60.1 million) in 2005 to 65.4 percent (60.7
million) in 2016. As shown in Map 55, provinces with
80 to 90 percent rural population in 2016 are mostly
clustered in the Northern regions of the Red River
Delta and the Northern Midlands and Mountain Areas.
In these regions, the provinces with 80 to 90 percent
of rural population from the largest to the lowest values
in 2016 were: Thai Binh (89.5 percent), Bic Giang (88.6
percent), Hung Yén (87 percent), Tuyén Quang (85.5
percent), Son La (86.3 percent), Hoa Binh (85.5 percent),
Ha Giang (85 percent), Ha Nam (84.3 percent), Lai Chau
(83 percent), Nam Binh (82 percent), Pht Tho (81
percent), Bdc Kan (81 percent), Lang Son (80 percent),
and Yén B4i (80 percent).

Population density, measured by the number of
people per square km, also increased between 1961
to 2016. According to estimates by the World Bank,

@ Urban

®Rural

the country’s population density in 2016 was 299
people per square km, compared to the country’s low
density of 181 people per square km in 1986. This
varies by province. Ho Chi Minh City and Hanoi have
the highest population densities. Population density
is visibly lower in the Northern Midland and Mountain
Areas, North Central and Central Coastal Areas, and
Central Highlands, compared to the Red River Delta,
which has one of the highest densities of agricultural
land in the world.

There is a steep decline in the total fertility rate per
woman, falling from 6.4 births per woman in 1960
to 2 births in 2015. This can be attributed to rising
income and educational levels as well as
governmental efforts to promote a one-or-two child
policy. According to a recent study by the World Bank
(2015), the pace of population aging in Vietnam is
expected to increase rapidly, which will resultina 5
percent decline in the working age population of
Vietnam as a share of total population between 2016
and the early 2040s. This will have important
implications for the demographic structure of the
country’s future labor force and economy.
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Map 55: Distribution of rural
population by province in
Vietnam

Source: Statistical
Yearbook of Vietham,
GSO
https://www.gso.gov.vn
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Map 56: Incidence of
poverty by province in
Vietham

Source: Statistical
Yearbook of Vietham,
GSO
https://www.gso.gov.vn
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85 Also see, World Bank Vietnam 2015.
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Socio-economic context

Since Vietnam adopted Renovation [Doi Moi] economic
reforms in 1986, the country has experienced rapid
economic growth. This is evident when comparing
change in the annual GDP growth during the period
from 1986 to 2016. Annual GDP growth was at a low of
2.8 percent in 1986 before increasing to 9.5 percent in
1995, and 6.2 percent in 2016. Vietnam has also been
elevated as a positive case of economic growth with
greater equity compared to the Philippines and China
(Kuhonta 2011; Malesky et al. 2011). According to data
from Statistical Yearbooks based on nationally
representative household surveys, the poverty rate in
Vietnam has steadily declined from 15.5 percentin 2006
to 5.8 percentin 2016.The trend illustrated by the data
is consistent with the characterization of Vietnam’s
economic achievements and notable progress on
poverty reduction.

Despite these achievements, closer analyses from
other perspectives suggest that this buoyant
characterization might overlook the emergence of
other forms of poverty and disparities in Vietnamese
society. As Map 56 illustrates, poverty incidence in
Vietnam varies significantly across regions and
provinces®. In particular, rural poverty remains
substantially higher than the poverty rate in urban
areas. In 2016, the urban poverty rate was 2 percent,
compared with a poverty rate of 7.5 percent in rural
areas of Vietnam (GSO 2016). The gap in absolute per
capita income between urban and rural households
has widened fromVND 4,754,000 ($220) in 2004 to VDN
6,344,000 ($310)in 2014 (Nguyen 2017).The widening
disparity between urban and rural areas remains a
significant challenge that the Vietnamese State has to
address in continuing reforms.

Closer analysis shows that the underlying structure of
the economy itself has changed significantly. The share
of the agricultural sector in the total GDP has declined
from 22.1 percent in 2010 to 18.1 percent in 2016,
whereas the proportional shares of industry and services
have continued to accelerate over time (Figure 49).
Consistent with the observable changein the structure
of the country’s economy, rural employment in
agriculture, forestry and fishing (n6ng, Iam nghiép va
thuy san) has also decreased over time. Data from
Vietnam’s Agrocensus Survey show that the proportion
of rural households engaged in agriculture, forestry,
and fishing contracted from 71 percent in 2006 to 53.6
percent by 2016. Of this percentage, the number of
households for whom the main source of livelihood is
the cultivation of agricultural crops decreased from
66.4 percent of the country’s rural employmentin 2006
to 49 percent by 2016.

At the sub-national level, there is high regional and
provincial variance in the importance of agriculture,
forestry and fishing relative to industry and
construction, services, and other economic activities
conducted by rural households. Using data from
Vietnam'’s Agrocensus Survey in 2011, Map 57
illustrates the proportion of rural households
employed in agriculture, forestry and fishing within
each province. According to this data, in the Central
Highlands, 86.3 percent of rural households in the

Figure 49: Change in GDP

region were employed in agriculture, forestry and
fishingin 2011.Thisis the highest percentage compared
to the proportion of agriculture, forestry and fishing in
the Northern Midlands and Mountain Areas (81.2
percent), Northern Central and Central Coastal Areas
(66.2 percent), the Mekong River Delta (65.5 percent),
the Red River Delta (47.4 percent), and the South East
(38.9 percent). Provinces in the Central Highlands,
namely Kon Tum, Gia Lai, Dak Lak, Dak Nong and Lam
Pong, all fall under the range of 80 to 90 percent.

100%

structure by sector in Vietham

(2010-2016)

Source: World Bank
Development Indicators.

Map 57: Prevalence of
employment in
agriculture by province in
Vietham

Source: Viethnam
Agrocencus Survey 2011.
Data compiled and
estimated by IPSARD
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In contrast, the southeast region displays the lowest
proportion of rural households employed in
agriculture, forestry and fishing. The five provinces
with the lowest proportion of rural households
employed in agriculture, forestry, and fishing in the
country in 2011 were H6 Chi Minh City (9.4 percent),
Ha Néi (32.5 percent), Bdc Ninh (36.1 percent), Dong
Nai (36.4 percent), and Binh Duong (38.8 percent).
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The land resource base: Intensive
agriculture and increasing tree
cover

At first glance, agricultural area® in Vietnam has
significantly increased over time (Figure 50 ). There is
anotable variation in the share of arable land and land
for permanent crops particularly from 2006 to 2015.
As data from the Food and Agriculture Organization
Corporate Statistical Database (FAOSTAT) show, the
proportion of land for permanent crops has increased
from 30.6 percent in 2006 to 35.1 percent in 2015,
whereas the proportion of arable land (or land under
annual crops) decreased from 62.9 percent in 2006 to
58.9 percent in 2015 (Figure 50 and Map 58) This
variation suggests that the purpose of agricultural
land use has changed overall.

Land use and land cover

Agricultural land in Vietnam is disaggregated into: (a)
agricultural production land, which consists of annual
crop land and perennial crop land (about 42 percent
of the total agricultural land in 2015); (b) forest land
(about 55 percent); (c) water surface land for fishing
(about 3 percent); (d) land for salt production (0.06
percent); and (e) others (0.1 percent) (Statistical
Yearbook 2016).

6 The category of “agricultural area” used by FAOSTAT is the sum of areas under “Arable land’, “Permanent crops” and “Permanent pastures”
that excludes forest land (see, http://www.fao.org/faostat/en/#data/RL). This categorization is different from the categorization used in
official data by the Vietnamese government. In Vietnam, the category of“agricultural land (d4t nédng nghiép)”broadly includes: (a) agricultural
production land (dat san xuat ndng nghiép); (b) forest land (dat 1am nghiép); (c) water surface land for fishing (dat nu6i tréng thay san);
(d) land for salt production (dat lam mugi); and (e) others (dat ndng nghiép khac).
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Figure 50: Land use and
land cover change in
Vietham 1996-2015

Source: data from FAOSTAT®.
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Agricultural production land

Of the total area of agricultural land, change in the
proportion of agricultural production land has been
most pronounced. Agricultural production land has
increased by 1.4 million hectares by 2014, averaging
0.3 million hectares annually from 2010 to 2014 (GDLA
2014).This increase is especially attributed to land-use
changes in both annual land and perennial land.

In 2014, the total area of land under annual crops
increased by 0.57 million hectares compared to 2010
due to the conversions of forest land, unused land, and
perennial land to annual land (GDLA 2014). In addition
to rice, other annual crops planted in Vietnam are
considerably diverse (Figure 51). Main annual crops
with relatively large planted areas according to data
from the Statistical Yearbook 2014 were:rice (7,816,200
hectares), maize (1,179,000 hectares), sugarcane
(305,000 hectares), peanuts (208,700 hectares), and
soybeans (109,400 hectares).

Paddy land areas in particular increased 18,544
hectares nationwide over a five-year period from 2010
to 2014. Closer analysis of this increase, however,
reflects a more complex story. Of the 63 provinces in
the country, paddy land increased in 31 provinces but
showed relative decline in 32 provinces. The reasons
for the increase were two-fold. One, the country’s
paddy land area in 2010 was under-estimated due to
inaccuracies in land administration survey data
inherited from former surveys prior to 2010 based on
less precise methods (GDLA 2014). Second, the
recognition of land types that was not previously
verified as paddy land in some provinces such as Dien
Bien, or conversions of forestry land or crop land to
paddy land also accounted for the increase of paddy
land in 31 provinces (GDLA 2014).

N

[ otherland

Agricultural land

B Forest

™

By contrast, from 2010 to 2014, paddy land area has
significantly declined in 32 provinces. These include
Tien Giang (9,600 hectares), Ho Chi Minh City (9,100
hectares), Ben Tre (7,600 hectares), Tay Ninh (7,400
hectares), Dong Nai (7,100 hectares), Tra Vinh (6,800
hectares), Binh Duong (4,800 hectares), Hung Yen
(4,400 hectares) (GDLA 2014). The primary reason for
the decrease in paddy land area in these provinces is
land acquisitions and conversion of land-use purposes
from agricultural to non-agricultural (public projects,
urban development and other rural residential areas
or non-agricultural production and businesses) (GDLA
2014).In addition, there are secondary reasons for this
decrease, namely, the conversions of paddy land to
other forms of agricultural production like perennial
land for rubber trees and coffee in the southeast
region, ornamental trees, fruit trees and crops in the
Mekong Delta region, and aquaculture; and inaccurate
surveys and land-use data from prior years (GDLA
2014).

The decrease in paddy land coincides with the relative
increase in non-agricultural land in the same period.
From 2010 to 2014, the total area of specially used
land increased by 32,860 hectares, which was the
largestincrease among all of the non-agricultural land
categories (GDLA 2014). This included land used for
public purposes (ddt c6 muc dich céng céng) as well
as land used for non-agricultural production and
businesses (ddt san xudt, kinh doanh phinéng nghiép).
Land used for public purposes increased primarily due
to transport and irrigation projects. Land for
non-agricultural production and businesses, on the
other hand, was mostly used for the construction of
industrial zones, tourism and services projects. It also
included land areas that had been granted, leased,
and approved for conversion to non-agricultural
production and businesses but remained unused,
reflecting the phenomenon commonly known as“dy
dn treo” ["hanging” or “pending” projects] in Vietnam.

87 In order to provide a more comprehensive picture of the annual and perennial crops in Vietnam, the graph presented
at Figure 51 compiles and combines data from two sources. Data on the planted areas of (a) maize, (b) sugarcane,
(c) peanut, (d) soybean, (e) rubber, (f) coffee, (g) cashew nut, (h) tea, (i) pepper, (j) litchi, rambutan and longan, and
(k) orange and mandarin from the Statistical Yearbook of 2014. Data on other remaining categories are harvested areas

of annual and perennial crops from FAOSTAT 2014.
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Map 58: Land use and land cover in Vietnam

Land use and land cover types
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Figure 51: Distribution of main (non-rice) annual and perennial crops types in Vietnam

Source: Statistical yearbook 2014; FAOSTAT 2014.
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Map 59: Crop Diversity
Index by province in
Vietnam

That land acquisitions significantly contributed to the
loss of paddy land between 2010 to 2014 is a reason
for concern. Itis especially pertinent in light of the fact
that the country’s population remains predominantly
rural and, often, the land in question is the most fertile
land area. At the same time, the percentage of the
annual employed population composed of skilled
agricultural, forestry and fishery workers as well as the
share of agricultural sector in the country’s total GDP
have both declined. This raises questions about the
impact of land acquisitions and increased conversions
of paddy land in particular and agricultural production
land overall for non-agricultural purposes on rural
populations, employment and structure of the
country’s economy.

Inthe same period, perennial land area has significantly
increased by 821,977 hectares. As previously
discussed, the conversion of land from annual crops
such as paddy land to fruit trees and other industrial
trees such as rubber and coffee is one of the reasons
for the increase. In addition, large areas of forest land
in mountainous areas have also been used for planting
perennial industrial crops in mountainous provinces.
According to data from the Statistical Yearbook,
perennial industrial crops with large planted areas in
2014 were rubber (978,900 hectares), coffee (641,200
hectares), cashew nut (295,100 hectares), tea (132,600
hectares), and pepper (85,600 hectares) (Figure 51).
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As one of the most agriculturally productive regions
in the country, provinces in the Central Highlands are
known for their cultivation of crops like coffee, pepper,
rubber, cashew nut and tea. For this reason, it is not
surprising that agriculture is of central importance to
the region’s economy.

Perennial fruit crops with large planted areas in 2014
included but were not limited to lychee and rambutan
(92,700 hectares), mango (83,900 hectares), orange
and mandarin (78,500 hectares), longan (75,500
hectares), and grape (1,100 hectares) (Statistical
Yearbook 2014). While there is an effort to promote
the plantation of fruit trees in northern regions, a
majority of fruit crops come from southern regions,
particularly the Mekong Delta. As of 2013, it was
estimated that 21 provinces in the Mekong Delta and
the southeast region produced nearly 57 percent of
the country’s fruit (Nga 2013).

In contrast to specialization, a province’s crop diversity
reflects the extent to which local producers are able to
shift to alternative crops to take advantage of emerging
opportunities as well as to adapt to unexpected events
like external environmental shocks, market volatility,
natural disasters and so on. In other words, regions with
high crop diversity are expected to have greater
resilience than those with low crop diversity. In these
terms, as shown in Map 59, provinces in the Central
Highlands, and the Northern Midlands and Mountain
Areas displayed much higher crop diversity than others.
Provinces specialized in rice and fruit crops in the
Mekong Delta had much lower Crop Diversity Index
scores of less than 0.2.

Forest land

Agricultural land and forest land in Vietnam are in
tension. National goals for increasing agricultural
production on the one hand while conserving forest
resources on the other present a number of difficulties.
Historically, Vietnam’s agricultural expansion has come
at the expense of forest areas, not only with the visible
conversion of forests to agricultural production land but
also the less visible conversion of natural forests to tree
plantations. These dynamics, together with the
intensification of production within agricultural land,
have important implications for the sustainability of
Vietnam's natural capital.

The country’s total area of forest land®* in 2015 was
14,923.6 million hectares. Productive forest made up 50
percent of total forest land, whereas 35.4 percent was
protective forest and 14.6 percent was specially used
forest. In the Northern Midland and Mountain Area as
well as the North Central and Central Coastal Area, forest
land coverage constituted 51.5 percent of the total land
area in each region. 46.1 percent of the land area in the
Central Highlands was forest land, followed by the Red

88 Forest land in Vietnam is classified into three categories: (a) special-use forest (riing dac dung); (b) protected forest (riing phong ho); and
(c) production forest (riing san xuat). According to Article 5 of the 2017 Law on Forestry (No. 16/2017/QH14), special-use forests are used
for nature conservation like national parks and natural reserves, as well as those for scientific research and the protection of “historical and
cultural relics”like “belief forests” (riing tin ngudng). Protected forests are those reserved to protect water sources and land, prevent erosion
and desertification, restrict natural calamities and for other similar purposes. Production forests are mainly used for the production and
trading of timber and non-timber forest products. These include both natural production and planted production forests. The three
categories do not necessarily identify and differentiate between natural forests and planted forests. For more detail on the classification
of forestland inVietnam, see the 2017 Law on Forestry, available in Vietnamese at: http://vanban.chinhphu.vn/portal/page/portal/chinhphu/

hethongvanban?class_id=1&mode=detail&document_id=192329
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Map 60: Land Degradation
in Vietnam

Source: FAO-Global Land
Degradation Information
System (GLADIS)

River Delta (21.5 percent), the Southeast (19.9 percent)
and the Mekong River Delta (5.6 percent)®.

It is not evident from this data, however, how much of
the total forest land area was natural forest, as opposed
to planted forests or tree plantations. Data reported by
Vietnam'’s Administration of Forestry (T6ng cuc Lam
nghiép) of the Ministry of Agriculture and Rural
Development (MARD) slightly differ from those reported
by GSO. The data indicate that the total forest land area
in 2015 was 14,061,856 ha (MARD Decision No. 3158/
QDb-BNN-TCLN). Of this total, 10,175,519 ha were natural
forests (72.4 percent), whereas 3,886,337 ha were planted
forests (27.6 percent) (MARD Decision No.3158/QBb-BNN-
TCLN).

According to FAOSTAT data, the proportion of primary
forest® in the total forest area constitutes below 1
percent overall. More specifically, there has been a
persistent decline in the actual percentage of primary
forest from 0.6 percent in 2005 to 0.5 percent in 2015.
Planted forest is the second highest category, whereas
other naturally regenerated forest”' has the largest
proportion overall, ranging between 77.3 percent and
72.8 percent of the total forest area.
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Since the mid-1950s, most forest land in Vietnam was
managed by State Forest Enterprises (SFEs). In 1990, for
example, an estimated 90 percent of forest land was
under SFE management. Under this management
arrangement, forest cover significantly declined from 43
percent in 1943 to 27 percent in 1990 (Nguyen 2005).
The Vietnamese government implemented various
programs and policies to provide incentives for SFEs to
improve their management performance and
reforestation. For instance, the Five Million Hectare
Reforestation Program was introduced in 1998 with the
aim of increasing forest cover to 43 percent of the
national land area. At the same time, SFEs have also
experienced numerous structural reforms since 1991. It
was in this context that reallocations of forest land
largely from SFEs to other state and non-state
organizations, including forestry and agricultural
companies, forest management boards, as well as
households and communities, have taken place (Ironside
2017;Toetal. 2013).

Changes in demographic and economic factors have
contributed to land degradation in Vietnam.The Food
and Agriculture Organization (FAO) adopts a definition
that broadly defines “land degradation” as “the
temporary or permanent lowering of the productive
capacity of land” which covers “various forms of soil
degradation, adverse human impacts on water
resources, deforestation, and lowering of the
productive capacity of rangelands” (FAO 1994). As Map
60, the current status of degradation by the FAO-Global
Land Degradation Information System (GLADIS),
indicates, current areas in Vietnam with the highest
levels of degradation shown in red are intensive
cultivation areas, particularly in northern mountainous
provinces, the Red River Delta and the Mekong Delta.
Assessment by FAO-GLADIS indicates that 44.8
percent of the country’s land area has experienced
medium to strong degradation. In contrast, only 16.3
percent has shown high stability or improvement.
These areas were predominantly in the Central
Highlands.

Land Degradation

Low status; Medium to Strong
High status; Medium to Strong
Low status; Weak degradation
Low status; Improving

High status; Stable to improving
Water

Barelands

Urban land

89 See data from Statistical Yearbook of Vietnam, GSO https://www.gso.gov.vn
90 FAO defines primary forest as “naturally regenerated forest of native species where there are no clearly visible indications of human activities
and the ecological processes are not significantly disturbed.” See, http://www.fao.org/docrep/017/ap862e/ap862e00.pdf

91
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FAO defines naturally regenerate forest as “naturally regenerated forests where there are clearly visible indications of human activities.

While environmental factors do contribute to land
degradation, the prevailing causes of the degradation
are anthropogenic. Vu et al. (2014) found in a
comprehensive assessment of land degradation causes
at the national level that demographic determinants,
namely the increase in population density and
especially rural population growth rate, had a positive
and statistically significant effect on the extent of the
country’s land degradation. Second, an increase in
annual agricultural gross product per capita also
resulted in a likely increase in the area of land
degradation inVietnam. Consistent with these findings,
analysis by Huu et al. (2016) indicated that resettlement
and economic development policies, population
growth and urbanization, as well as increasing
reclamation of wetlands for agriculture are among the
primary drivers of wetland degradation in the Mekong
Delta. Likewise, growing population pressures as well
as the gradual transformation of forest regions into
areas for extractive and agricultural production has also
contributed to increasing forest degradation. According
to Khuc et al. (2018), 1.8 and 0.6 million hectares of
forests were lostand degraded between 2000 and 2010,
with the north-central region having the largest area
of deforestation and forest degradation, followed by
the Northeast, Central Highlands, Northwest, and South
Central regions.

The problems of land degradation have a direct and
significant impact on individuals, households and
communities whose livelihoods depend on land
productivity. The relationship between poverty and
land degradation can be characterized as“a downward
spiral”(Scherr 2000; Barbier 1997; von Braun et al.2012).
Poverty and economic marginalization constrain
farmers’ ability to make decisions that minimize land
degradation. Land degradation in turn can lead to
further poverty and economic marginalization.

In the context of industrialization and urbanization,
land becomes increasingly more valuable and scarcer
in Vietnam. Agricultural land has become the target of
expropriation and conversion at a rapid pace. Nearly
one million hectares of agricultural land were
expropriated between 2001 and 2010 alone (Embassy
of Denmark et al. 2011;Vietnam Society of Soil Science
2012). Uses for non-agricultural land range widely from
infrastructural construction, industrial parks and special
economic zones to private, commercial real estate and
investment projects such as beach resorts, satellite
cities and new urban areas. Given the comparatively
low compensation for agricultural land, real estate
developers and investors have added incentives to
acquire rural agricultural land from households and
individuals through either voluntary market
mechanisms or compulsory state acquisitions. There
also exist incentives for local government authorities
to expropriate and convert agricultural to
non-agricultural land from households and individuals,
then lease the land back to domestic and/or foreign
investors in exchange for infrastructure development

or other benefits, and/or to recruitinvestmentin order
tofoster local economic development. The perception
that “industrialization is happening on the backs of
the people”(quotedinWells-Dang 2013:5), particularly
rural and agricultural households, underscores the
deep discontent that continues to fuel widespread
land-related protests, demonstrations, petitions and
complaints. In some part, public dissatisfaction with
land expropriations stems from the ambiguity
surrounding many cases, wherein public purposes are
used to justify projects that appear to benefit private
interest.

The Land Law stipulates a limit on the maximum area
of agricultural land that each household or individual
can be allocated. Article 129 in the Land Law of 2013
specifies that the allocation quotas for annual crop land
such as paddy land for each household or individual
“directly engaged”in agricultural production must not
exceed 3 hectares for each type of land in the Southeast
and the Mekong Delta regions; and 2 hectares for each
type of land in the other regions. Perennial crop land,
including fruit trees, coffee, tea, rubber and so on, must
notexceed 10 hectares for each household orindividual
in delta areas; and 30 hectares in midland or
mountainous areas. The allocation quota is an
institutional feature that traces back to the country’s
political and ideological socialist roots, whereby “land
to the tiller (ngudi cay cé ruéng),” a slogan from the
land reform campaign in the 1950s, remains a core
platform of the Communist Party and the State of
Vietnam today. The quota, in other words, acts as a
safeguard, which aims to protect and ensure that
peasants would not become landless and that land
would be distributed widely among farmers whose
livelihood relies on access to agricultural production
land. This in turn will foster growth and development
as well as preserve the country’s social stability and
political order.

As a whole, household holdings of agricultural
production land are relatively small in size. Findings
from the Agrocensus Survey show that there were
nearly 12 million households using agricultural
production land in 2011. Vietnam has the lowest
average agricultural land holding size in the Mekong
region. Of total agricultural households, 34.67 percent
possessed under 0.2 hectares of agricultural production
land, and 34.33 percent possessed between 0.2and 0.5
hectares. Only 6.18 percent possessed 2 or more
hectares. In terms of paddy land, according to the
Agrocensus Survey, 50.04 percent of 9 million
households with paddy land had an average size of
under 0.2 hectares in 2011. Only 2.27 percent had 2 or
more hectares of paddy land. Distribution of agricultural
production land also varies across regions in Vietnam.
In the south and especially the Mekong Delta, where
land consolidation policies have played a key role,
agricultural land is generally less fragmented and plot
sizes are larger than those of the north. The proportion
of the average size of paddy land area per household
from 0.5 hectares to under 2 hectares incrementally
increases the further south one travels, from 2 percent
in the Red River Delta to 48 percent in the Mekong
Delta.
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Map 61: Gini Index of
smallholder agricultural
land distribution by
province in Vietnam

Source: Viethnam
agrocencus survey 2011.
data compiled and
estimated by IPSARD
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The Gini Index on agricultural land holdings (Map 61)
provides a closer illustration of the relationship
between land holdings and equity at the provincial
level in Vietnam. The Index ranges from 0 (perfect
equality) to 1 (perfect inequality) and indicates the
extent to which agricultural production land is equally
distributed across society. The composite Gini Index
for Vietnam is 0.54, meaning that of land held by
agricultural households, the top 10 percent of
landholders have 37.5 percent of all agricultural land.

Across the regions in Vietnam, the Central Highlands
had a noticeably low Gini Index in 2011 that fell less
than 0.35 overall, suggesting that land holdings were
more equally distributed across provinces in this
region than others. In contrast, provincesin the South
Central Coast and the North Central Coast displayed
higher disparities, particularly Phi Yén and Quang Tri.

A study by Ravallion and Van de Walle (2008) found
that rural poverty reduction in Vietnam had generally
been successful, and that rising rural landlessness did
not negatively affect rural poverty rates, but may
indicate movement away from agriculture toward
alternative forms of rural livelihoods. This assumes
that rural landlessness is voluntary, and that rural
households and individuals choose to take advantage
of available market opportunities. At the same time,
increased landlessness and/or losses might also reflect
theincreasingly prevalent practice of compulsory land

acquisitions by the State since Renovation.

Besides households and individuals, State Agricultural
Enterprises and Forestry Enterprises have also
historically managed agricultural production and
forest land areas. As mentioned, prior to 2004 large
forest areas were managed by SFEs. These however
failed to demonstrate efficiency and effectiveness in
land use and management. By 2000, deliberation on
SFE reform strategies had already been well underway.
In 2003, the Politburo issued Resolution no. 28 calling
for a review of land used by SFEs and reallocation of
land currently used by SFEs ineffectively to local
households, individuals and communities. The
Government later issued Decree No.200/2004/ND-CP
on rearrangement, innovation and development of
SFEs to implement the Politburo’s direction. In this
context, the number of SFEs and their organizational
structures have notably changed. Effectively, SFEs
were converted into forestry companies, forestry
management boards and/or liquidated. These entities
have nevertheless continued to manage and use large
forest land areas in Vietnam.

Ethnic minority households are vulnerable with regard
to their access to land®>. The Vietnamese government
has implemented a number of programs and policies
aimed at addressing this disparity®. In spite of these
efforts, statistics reported by provinces and municipalities
to the National Assembly in 2014 show that the
implementation of these initiatives remains insufficient
to address the disparity and insecurity in land access
experienced by ethnic minorities. A total of 206,454
ethnic minority households indicated that they did not
possess the minimum area required for household
agricultural production and/or housing in their
respective provinces. The total land area reported is the
difference between the land area currently possessed
by ethnic minority households and the minimum land
area required for these households to be self-sufficient.

Besides the issue of land access, the quality of land
allocated to minority households, as well as the
productivity and use of lands for economic activities
by ethnic minority groups are also among the key
barriers to poverty reduction in minority areas (World
Bank 2009). According to CSA survey results reported
by the World Bank (2009), 87 percent of minority
respondents did not cultivate industrial and cash
crops like coffee, rubber and cashew nut. Likewise,
only 9.4 percent of minority households with allocated
forest land reported that it contributed to their overall
income and livelihood (World Bank 2009).

Under the 2013 Land Law, land can be allocated to
“communities” (Article 5), and the State has
responsibilities to “adopt policies on residential land
and land for community activities for ethnic minorities
in conformity with their customs, practices and cultural
identities,” as well as to facilitate ethnic minorities to
have access to land for agricultural production (Article

92 While the Kinh people account for 87 percent of the country’s population, there are 53 ethnic minority groups in Vietnam.

9 These include: Decision 132/2002/QD-TTg on addressing the problem of agricultural production and homestead land for ethnic minorities
in the Central Highlands; Decision 134/2004/QD-TTg on subsidies programs to support agricultural production and homestead land,
housing, and water for ethnic minorities with poverty; Decree 200/2004/ND-CP on structural reforms of State Forestry Enterprises; and
Decision 146/2005/TTg on compulsory state acquisitions of agricultural production land from State Agricultural and Forestry Enterprises

for purposes of reallocation to ethnic minority households.
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27). In particular, land within protected forest can be
allocated to: (a) forest management organizations,
which can in turn allocate the land under contracts to
(b) households or individuals living in the protected
forest area; (c) economic organizations; and (d)
communities (Article 136). Actual implementation,
however, has achieved limited results. In fact, as of 2015
only 2 percent of forest land has been allocated to
communities (Government Report to National
Assembly supervision, cited in Wells-Dang, Pham and
Ngo 2016).

Access to communal land remains crucial to ethnic
minority communities not only for their livelihoods
but also for spiritual and religious practices (Ironside
2017). Despite legislative recognition, ethnic minority
communities remain vulnerable to losses and
encroachments of communal forest land*. Historically,
the massive migration of ethnic Kinh into Vietnam'’s
highlands has been a major driving force behind loss
of land and resulting vulnerabilities. As the World
Bank’s Land Governance Assessment Framework of
Vietnam found, Vietnam scored high with regards to
its legislations and policies but low on the actual
implementation of existing laws and policies.
Pressures from in-migration and large-scale land
appropriation by state and private sectors for
“development’, which include but are not limited to
infrastructure development, natural resource
extraction and agribusiness, further threaten ethnic
minority communities’ access to forest land.

Land leases and concessions

Public and systematic data on land area expropriated
overtime, by land types, by purposes or project types,
and by provinces is difficult to obtain. The lack of
systematic and public data on land expropriation and
conversion is a barrier for citizens to exercise their
lawful rights to participation, monitoring and
evaluation of land use planning, expropriation and
conversions in Vietnam®.

According to incomplete reports from 49 provinces
and municipalities, from 2004 to 2009, a total of
750,000 hectares were expropriated for 29,000
investment projects. More than 80 percent of the
total land area expropriated was agricultural land.
Provinces which experienced high levels of market
growth and economic development were identified
as those which also experienced the largest area of
expropriated agricultural land, namely: Tien Giang
(20,300 ha), Dong Nai (19,700 ha), Binh Duong (16,000
ha), Ha Noi (7,700 ha), Vinh Phuc (5,500 ha) (Mai 2009).
The expropriation of agricultural land has an inevitable
impact on the employment and livelihoods of
households and individuals. During 2003-2008, the
Ministry of Agriculture and Rural Development found
that 627,000 households, or 2.5 million people, were
affected by agricultural land expropriation. Despite
the fact that there were compensation and
resettlement policies to support households to
change their means of livelihood, 67 percent of those

9 See, for example, land disputes regarding bauxite mining in the Central Highlands, plans to convert 10,000 hectares of forest land for
hydropower in Tuyen Quang province, and dam construction on the Dong Nai River.
% See, Article 199, Land Law of 2013 on citizen right to monitor land use and management.
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Professor Dang Hung Vo,
Hanoi University, former
Vice Minister of the

Ministry of Natural
Resources and Environment

Perspectives: Land expropriations and the land market

The most important land policies in Vietnam are associated with Vietnam’s transition from a
State-subsidy economy to a market economy. Up to the present stage, all tools of land
managementincluding land legislation, land use planning, land finance and land administration,
show the power of competent agencies of the State. People’s participation in land management
is provided for in legislation, but limited in practical implementation, undermining the effective
control of corruption.

Ownership of land is legally defined by the Constitution as belonging to the people of Vietnam.
Instead of a land market as such, the market operates according to the exchange of land use
rights via market transactions. Therefore, regarding property, landholders have the right to
use or sell their land and can also inherit these rights.

Land conversion has primarily been based on mechanisms of land acquisition by the State with
compensation value based on land prices decided by relevant administrative agencies, leading
to social dissatisfaction. In fact, people’s complaints on land have accounted for 70 to 80 percent
of the total complaints received throughout country.

The State has issued several policies to ensure the rights of land and benefits from land use for
vulnerable groups such as women, the poor, smallholder farmers and ethnic minority households.
Since 2003, Land Use Right Certificates have beenissued in the names of both wives and husbands.
Since 2013, the recognition of land use right by the State for current land users has been provided
with very low financial obligation for poor farmers. Since 2017, forests and forestland have legally
been allocated by the State to local communities based on customary laws and local ethnic

minority practices, though there remain weaknesses in implementation in some areas.

working in agriculture did not switch to a new job or
sector after losing their agricultural production land;
25-30 percent could not find employment or stable
employment; and only 13 percent successfully
transitioned to new jobs or professions (Huyen 2009).

The unprecedented scale and scope of land
expropriation that occurred after 2003 coincided with
the intensification of the processes of urbanization,
industrialization and marketization in Vietnam. This
unprecedented turn could also be viewed as the result
of the broad expansion of the scope and discretion
granted to government authorities on land
expropriation. Under Article 40 of the 2003 Land Law,
the State can “recover”land for “purposes of economic
developmentin cases of investmentin the construction
of industrial parks, high-tech parks, economic zones
and big investment projects”. This was stipulated as
aseparate and distinct category from land expropriation
for “purposes of defense, security, national or public
interests”. Decree 181/2004/ND-CP reiterated and
expanded the scope of the provision to include: (a)
investment production, business, service or tourist
projects of Group A under the provisions of the
legislation on investment; (b) investment projects with
sources of official development assistance capital; and
() projects with 100 percent foreign investment capital.

It is not a coincidence that much of the focus during
therevision of the 2003 Land Law centred on the issue
of land acquisitions for purposes of socio-economic

development. Article 16 of the 2013 Land Law states
that the State shall decide to recover land “for the
purpose of national defense or security; socio-economic
development for the national or publicinterest”. Some
argued that State land expropriation should only be
for purposes of national or publicinterests and that the
clause on socio-economic development should be
removed altogether from the Land Law and related
regulations. Others contested that, given the country’s
developmental imperative, it is simply impractical to
deny the State the right to expropriate land for
economic development projects. The 2013 Land Law
adopted a compromise position, seeking to balance
both interests by retaining the lawful scope for land
expropriation for“socio-economic development”while
also requiring that the projects must serve “national,
public interests".

Findings based on a survey of citizen experiences of
land acquisition show that between 2011 and 2013,
9 percent had land taken away from them. After the
passage of the revised Land Law in 2013, the rate
slightly decreased to 5.7 percent by 2014, 7.4 percent
in 2015, and 6.8 percent in 2016 (PAPI 2016). This
suggests that revisions adopted in the Land Law 2013
have had a positive effect by tightening the scope of
governmental discretion on land expropriation.
Ongoing monitoring and evaluation will be necessary
for further legislative improvement and effective
implementation.

% See, Article 40, the Land Law of 2003.
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Economic zones

According to a recent report by the Economic Zones
Management Department of the Ministry of Planning
and Investment, 325 industrial parks have been
established in the country with a total area of 94.9
thousand hectares as of June 2017 (Map 62). Of these,
220 industrial parks have been operating with a total
area of 60.9 thousand hectares. More than one hundred
industrial parks were still in the process of completing
land acquisitions and clearance, compensation and
constructinginfrastructure (Nguyen 2017). Many of the
industrial parks in the north are concentrated around
the Hanoi, Haiphong and Quang Ninh areas. In the
south, areas with a particularly high concentration of
industrial parks are Ho Chi Minh City, Dong Nai, Long
An, Binh Duong, and Ba Ria-Vung Tau.

In addition, there are currently 18 economic zones in
the country, which aim to attract foreign investment
by providing preferential treatment, removing
restrictions and offering greater incentives through
various exemptions and reductions of tariffs, taxes,
land-related terms and fees. To further attract foreign
investments, Vietnam is currently considering
proposals to establish three special economic zones
in Van Don (Quang Ninh Province), North Van Phong
(Khanh Hoa Province), and Phu Quoc Island (Kien
Giang Province). These SEZs would offer 99 year land
leases for investors, personal individual income tax
exemptions for five years, as well as corporate tax
exemptions.The Ministry of Planning and Investment
has drafted a Law on Special Administrative Economic
Zones, which aims to establish and clarify the
institutional framework for regulating SEZs. This law
currently awaits deliberation and review by the
National Assembly.

The State must expropriate large land areas, especially
agricultural production land, to establish and
construct economic zones. The establishment of these

economic zones promises to benefit national and
local development by encouraging investment and
providing employment opportunities. However, when
these zones face difficulties attracting investment, it
leaves individuals and households whose land has
already been taken or waiting to be taken in limbo.
They can neither cultivate their agricultural land nor
actually receive the benefits that the construction of
the economic zones bring.

Recognition and formalization of
smallholder land rights

Land security for households and individuals directly
engaged in agricultural production has been
progressively strengthened under the legislative
framework of Vietnam. With regards to tenure security,
the principle of “stable and long-term use” has been
formally recognized as far back as the first Land Law
of 1987, and is further specified in later revisions of
thelaw.The lease terms for annual and perennial crop
land were both extended to 50 years as of 2013,
renewable at the end of the term pending approval
from the State. Starting in 1993, the Land Law also
stipulates that all households and individuals be
granted Land Use Rights Certificates (LURCs),
commonly known as“red books”. Possession of LURCs
is @ minimal condition required of households and
individuals to exercise their rights. The 1993 Land Law
first granted to households and individuals: the rights
to transfer, exchange, inherit, lease, and mortgage.
Theserights have been expanded toinclude the rights
to sublease, donate and contribute land use rights as
capital. Under circumstances when the State
expropriates land in accordance with the law,
households and individuals are entitled to receive
compensation for the land. Given the importance of
these rights, those without LURCs may thus find
themselves in disadvantaged and vulnerable
positions.

Perspectives: Citizen monitoring of land governance in Vietham

Vietnam’s 2013 Land Law contains several provisions for public supervision of land management
and land use. Article 199 recognizes the right of citizens to monitor and report violations on
topics including conversion of land use purposes, land acquisition by the state, compensation
and resettlement, either through direct petitions or through representative organizations.
However, like other legal rights, citizen monitoring will only become a common practice if it is
used effectively by communities and civil society groups.

Oxfam has joined with members of the Vietnamese land policy coalition, LANDA, to pilot citizen
monitoring initiatives in multiple provinces, develop guidelines and advocate for wider replication
by governmental and social organizations. Supported by the Mekong Region Land Governance
project since 2016, these efforts are also contributing to the implementaion of the Voluntary
Guidelines on the Responsible Governance of Tenure (VGGT). Our challenge is to fulfill the
potential for greater citizen involvement that the law offers in the face of countervailing pressures
from rapid economic growth, urbanization and industry.
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Map 62: Economic zones in
Vietham

Source: ADB Environmental
Operations Center,
downloaded from Open
Development Mekong

in 2016.

Table 6: Number of
land-use titles issued in
Vietnam

Source: Ministry of Natural
Resources and Environment.
Data compiled and
estimated by IPSARD

Hanaoi detail

Ho Chi Minh detall

Land certification

While the issuance of LURCs was carried out at an
uneven pace in the 1990s, Vietnam has achieved
significant progress to date. Land certification was
first implemented following the passage of the 1993
Land Law. A survey of 1,527 agricultural households
from 35 communes in the Mekong Delta and Red
River Delta regions found that three years after the
implementation of the 1993 Land Law, 71.5 percent
of households in the Mekong delta reported
possession of LURCs while only 7.6 percent of
householdsin the Red River Delta did (Hare 2008). The
disparity suggests that, despite the provision specified
in the law, results from the actual process of
implementation varied widely due to multiple factors.
In 2000, an estimated 11 million land titles had been
issued to rural households (Do and lyer 2008). As of
September 2016, according to data from the Ministry

Number of land
Type titles issued

Agriculture 20,178,450
Forest 1,971,820
Fishing 917,900
Rural residential land 12,923,130
Urban residential land 5,338,865
Specialized land 276,299
Religious land 19,000

of Natural Resources and Environment (MoNRE), 90.1
percent of the total area of agricultural production
land have been registered, and 20,178,450 LURCs have
been issued nationwide (Table 6).

What obstacles might households and individuals face
when seeking to obtain LURCs? Cumbersome
procedures and time-consuming processes, as well
as added informal fees or bribes are some of the
central factors that discourage land users from
obtaining LURCs. To obtain a LURC, individuals must
first submit an application to the District People’s
Committee; local authorities at the commune level
then coordinate and conduct surveying, cadastral
mapping, etc. to determine the number, areas and
boundaries of the plots, verify with the commune’s
land registry for accuracy, and resolve any disputes;
after paying a required fee, households can receive
the certificate. Although the formal fee required for a

Total land area
registered (ha)

Percentage of land

area registered

(percent)

8,843,980 90.1
12,268,740 98.1
554,296 85.1
516,240 94.4
129,595 96.7
611,720 84.8

= 81.1
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new LURC cannot exceed 100,000 VND (about US$ 5)*7,
23 percent of respondents in the 2016 PAPI surveys
who obtained LURCs said that they also needed to
pay bribes for the service. While this figure reflects a
decrease from 44 percent in 2015, the frequency of
bribes and corruption presents an added constraint
that can impede rural agricultural households
obtaining LURCs (PAPI 2016).

Recognition of customary tenure

Customary tenure of agricultural and forest land,
which is most prevalent among ethnic minority
communities, remains formally unrecognized under
Vietnam’s existing legal framework. Communities can
receive LURCs (Article 100 of the 2013 Land Law), and
land allocation or land use rights“to preserve national
identities associated with the traditions and customs
of the people” (Article 131). Under the 2004 Law on
Forest Protection and Development (Forestry Law),
communities may apply to District People’s
Committees for access to use and manage forests
important to the preservation of their customs and
traditions (Article 29). In practice, however, protection
for communities is relatively weak compared to other
forms of land use and management, given the
ambiguity in the law regarding the formal status of
“communities”as distinct categories from other legal
entities.

Iv 89,

L

Gender and land

There is a significant gender gap in access to land use
rights certificates. Of those who have LURCs, 13
percent more men have their names recorded on
LURCs than women (PAPI 2016). Moreover, the gap
between men and women widens in rural versus
urban areas, where the difference is 19 percent in
rural areas compared to 5.8 percent in urban areas.

Efforts have been made to address this gender gap.
Article 48 of the 2003 Land Law required both the
wife’s and husband’s names be included on LURCs
when the land use right is a joint property. The
stipulation is restated by Article 98 in the 2013 Land
Law?s. Some argue that this requirement may impose
practical constraints, such as when husband and wives
donotreside in the same location, and have a negative
effect on economic efficiency since all land-related
formal market transactions, land use decisions and
related activities would require approval signatures
from both the husband and the wife. The aim of the
provision, however, is to secure women rights and
tenure security in the event of a husband’s death,
divorce, inheritance, disputes, etc. as well as to enable
women to participate more actively in household
economic decisions and production. Ethnic minority
women are especially subject to precarious situations
and violations of their rights to land access. Whether
efforts to improve the disparity between men and
women'’s access to land use rights certificates have
significant positive impacts is not entirely evident.

97 See, Circular 02/2014/TT-BTC.
98

According to Article 98, the Land Law of 2013, “In case land use rights, or land use rights and the ownership of houses and other land-

attached assets, or the ownership of houses and other land-attached assets are the joint property of husband and wife, the full names of
both husband and wife must be recorded in the certificate of land use rights and ownership of houses and other land-attached assets,
unless husband and wife agree to record the full name of only one person.”
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Luong Thi Truong,
Director, Center for
Sustainable Development
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CSDM

Perspectives: The rights of ethnic minorities in Vietnam

Vietnam has made a number of achievements with regard to respecting the knowledge, rights
and interests of ethnic minority people. Land plays a central role in this. Agricultural and forest
land are ethnic minorities’ main source of livelihood as they do not have as much access to
non-agricultural job opportunities in industrial zones and urban areas as the lowland Kinh people
have. Asof 2011, 1.3 million households have rights over forestry land, accounting for 27 percent
of all forest-dependent households in the mountainous areas, which are predominantly inhabited
by ethnic minority peoples. Further, natural forest areas managed by households account for 18
percent of the total area of natural forest in Vietnam. There are still many problems. In many
places, there s little or no land available to be allocated to the people while in others, reclaiming
land requires huge investments. There are several causes of land insufficiency, such as
infrastructure development on productive and residential land, and relocation and resettlement
after infrastructure construction and mining projects that disregard the culture, customs and
production conditions of affected people. Scattered land holdings and lack of water lead to
inefficient production, undermining the development of ethnic minorities in the country. Real
solutions are needed. Among these, there is a need to take back uncultivated, inefficiently or
improperly used land from state and private firms (which account for more than 4 million hectares)
and re-allocate these to ethnic minority people. We suggest that the government consider
allocating land and forest to households, especially ethnic minorities (including production
forests managed by state and private forest enterprises and communal People’s Committees)
and legalize customary and collective ownership of land and forests. In addition, the government
should provide institutional, financial and technical support for communities to enable them to
manage and benefit from the forests. This process should be considered in the upcoming Decree

to guide the implementation of Land Law, and new Forestry Law.

Land governance: Better on paper
than in practice?

This section represents an up-to-date expert
assessment on the status of land governance in
Vietnam. The assessment focuses on the issue of
tenure security and access to agricultural land for
smallholders, especially ethnic minorities and women,
that takes into account both statutory rules and
practice. A panel of 20 highly-qualified experts*>on
land issues from non-state sectors conducted an
assessment of Vietnam’s land governance framework
in March 2018. The panel employed the Strategic
Indicator Framework, an evaluation tool developed
by MRLG and the VGGT-based assessment of
appropriation and compensation by the Land Portal
for Mekong countries. The framework consists of 12
indicators grouped under four dimensions of land
governance. Land experts were asked to evaluate and
assign a score using a five-point Likert scale from very
poor to very good to each indicator along with
participation in the consultation workshop to discuss
and deliberate the results of their evaluation (Figure 52).

The concept of land governance has been taken into
consideration by State authorities since 2010, and
incorporated into Vietnam’s land legislations step by
step. Elements of good land governance such as
transparency, people’s participation and accountability
are adopted in legal documents. They are, however,
not necessarily implemented. For this reason,
indicators of the land governance assessment might
be weakly rated by some experts but strongly rated
by others.

Overall, Vietnam’s performance in land governance is
assessed as moderate. The aggregate score assigned
by land experts on the protection of smallholder
tenure security and access to resources, especially in
cases of competing claims, fraud and disputes in
practice, as well as the land tenure security of women
and indigenous communities are moderate.
Smallholders’ability to claim and defend their tenure
and land use rights is the only land governance
dimension that was evaluated as weak or poor
compared to other dimensions of the country’s land
governance performance. More specifically, Vietnam
performs relatively well with respect to its legal
recognition of smallholders’ land tenure rights.
However, land experts evaluated Vietnam's governance
framework as poorer on its protection of land-users’
tenure and rights, application of rights based
approaches, and support for civil society. Noticeably,
recognition of indigenous status and practices or
customs received the lowest score of the twelve
indicators in the assessment.

The panel confirms the finding of the World Bank Land
Governance Assessment Framework study in 2013
that one of the main land governance challenges
faced by Vietnam is the wide gap between statutory
rules and practice (Vo 2013). This has a particularly
disproportionate effect on smallholders. For two thirds
of the twelve indicators, there exists a sufficient legal,
policy, institutional framework, but existing laws and
policies have not been effectively put in practice. Thus,
bridging this gap through more effective policy
implementation is vital for Vietnam to improve its
respective performance on land governance. The
recognition of smallholders’ land tenure rights in

99 Experts were chosen largely from research institutions and universities, and domestic and international NGOs and donors operating in the
land sector of Vietnam. 70 percent of them have worked in land-related issues in Vietnam for more than 10 years. A half of them have a

post-graduate degree and a fifth are female.
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Table 7: Percentage of
men and women with
names on land use rights
certificate in Vietnam

Source: PAP1 2016 Report.

Figure 52: Land
governance assessment
in Vietham

Source: Expert
consultation, Hanoi, March
2018

Male Female Male

75.9 percent 62.7 percent 73.1 percent

13.2 percent difference

5.8 percent difference

Female Male Female

67.2 percent 73.1 percent 59.3 percent

13.8 percent difference

Vietnam s a strong case in point. Vietham's recognition
of smallholders’ land tenure rights has improved
significantly when clearer policies and institutional
developments under the Land Laws of 1987, 1993,
2003 and 2013 were accompanied with actual
implementation, equitable allocation of cooperative
land to farming households during 1986-mid-1990s,
and land titling. For the remaining one third of the
indicators, respective policies, legislations, and
institution settings still need further elaboration or
development, including those on land acquisition and
compensation, and the recognition of civil society
organizations, right-based approaches, indigenous
status and cultural-specific practices.

Based on the assessment, it is evident that while the
current framework extends some formal protections
to smallholders, there are important areas for
improvement. Smallholders and communities remain
vulnerable in many regards. Land currently being
managed by local communities based on customary
practices and traditions still needs to be formally
allocated to current users. The focus should also be
given to updating LURCs for land used by households
to include women'’s names as individual or joint land
users. The inclusion of provisions that strengthen
communities’ land tenure rights and access to land
in the forthcoming revision of the 2013 Land Law
will also be necessary for the formal recognition and
the improvement of smallholder tenure security.

The extent to which smallholders are better able to
claim and defend their tenure rights also depends on
prospects of continued legislative reforms as well as
stronger recognition of the role of and support for
civil society organizations in policy advocacy. In terms
of legislative revisions, priority should be given to
reviewing existing good experiences in fair
compensation and alternatives to land recovery that
can be scaled up and incorporated into State land
acquisitions and compensation processes and
guidelines. Moreover, further advocacy to narrow the
scope of compulsory acquisition by the State, and to
ensure fair compensation for expropriation is critical
during the forthcoming review of and revision of the
Land Law of 2013. Civil society organizations in
Vietnam have actively contributed to many of these
areas.They have done so through active participation
in policy advocacy on the revision of the 2013 Land
Law, implementing grassroots programs to strengthen
the implementation of existing land law and
regulations through participatory monitoring and
evaluation by citizens, and providing legal supports
to smallholders. Strengthening the participation of
civil society organizations will thus also be imperative
to enable them to extend continuing support to and
improve the vulnerable positions of smallholders in
Vietnam.

Legal recognition of tenure

Recognition of indigenous
peoples

Protection of ethnic minority
land use practices

Clarity of institutional
mandates

ompensation for
expropriation

Peace and conflict related to
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Conclusion

In this chapter, we have aimed to provide an overview
and assessment of the current state of land in Vietnam
as a basis for strengthening responsiveness by State
institutions to societal interests and grievances. The
high levels of economic growth achieved by Vietnam
during the period of Renovation have been viewed
asanimportantindicator of the positive performance
that rejuvenates and contributes to the political
legitimacy of the Vietnamese Party-State (Le 2012).In
pursuit of the country’s developmental imperatives,
what matters in the long-term, however, is not only
growth itself but also how Vietnam engages with the
process of development.

Asthe chapter has shown, the country’s rural population
and agricultural sector have been experiencing
significant transformations. Vietnam is currently a
country with increasing population densities and a
rapidly growing urban population. Amid the country’s
continuing progress toward greater industrialization
and urbanization, 65.5 percent of the country’s
population in 2016 still lives in rural areas. Yet, the
percentage of the population employed in agriculture,
forestry and fishing as well as the share of agricultural
sector in the country’s total GDP have both declined.

Moreover, on the one hand, land securitization for

households and individuals directly engaged in

: 1 ; 1 i i agricultural production has been progressively

i ,.'..-"F-*-'-L;--'L-:a'.*-hjif.»'"ﬁ' Tl bl b "" R ey : v ~TRINIL e i strengthened under the legislative framework of
M h 1A ! : Vi Vietnam. For example, 90.1 percent of agricultural

A ﬁiﬁ{r it Lk i MRS it Y B '?" age S L ! (e production land has been registered, and 20,178,450

5 e . ¢ i ! LURCs have been issued nationwide as of September
W N AR A i s L LR 7 T | 2016.0n the other hand, acquisition and conversion
P‘}uf‘ ._"_-?J‘f:"x‘f:"-"" . o A AR - of agricultural land for non-agricultural purposes have
i ‘ ; ST & i s also been increasingly prevalent, threatening farmers’
access to agricultural land and giving rise to
widespread contention and citizens’ grievances.
Recognition of customary rights and tenure of ethnic
communities as well as the gap in women's access to
LURCs remain weaknesses in Vietnam’s governance
of land. Farmers, ethnic communities and women
remain relatively vulnerable to threats to their security
and livelihoods. Alongside significant developments
in the country’s legislative framework to address these
shortcomings, itis thusimperative that the Vietnamese
State strengthens institutional reforms to enable more
effective participation from civil society in policy
formation, as well asin monitoring the implementation
of existing laws.

© Phoung Nguyen
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Conclusion

The Mekong region is in the midst of profound social and environmental changes. Data and information are
urgently needed to understand these changes, to inform more robust, equitable and innovative decision-making,
and to monitor the social and environmental outcomes of these decisions. Despite this, there remains a critical
lack of accessible, credible data and information and appropriate mechanisms for the sharing of these. The
State of Land in the Mekong Region has sought to address these gaps by bringing together key data and
information on current status and trajectories of change, compiling these into a synthetic format accessible
to a general audience.

Country-specific analyses provide an overview of dominant land-related issues, while comparative analyses
describe regional trends and provide contextual understanding of how processes in each of the countries in
the Mekong region affect one another, indicating potential leverage points and opportunities for transboundary
action.We have sought also to situate local processes within their broader global context, highlighting pathways
of change through, for example, the international investment and commodity flows that impinge upon land
in the Mekong region. The data and information presented here provide a baseline against which future
changes in the Mekong can be assessed, and the effectiveness of decision-making be evaluated.

More remains to be done. In the near-term, it is essential that the information provided in the State of Land in
the Mekong Region be applied to pressing problems of land resource management and governance, and
leveraged to shape and inform policy at multiple levels. Both now and in the long-term, collaborative efforts
are needed to bring together civil society, government agencies, bilateral and multilateral institutions, and
academia to co-produce new knowledge and information that is relevant to the needs of agricultural
smallholders, credible to decision-makers, and available to the public. While there are a number of such efforts
underway across the region, innovations are needed.

The State of Land in the Mekong Region has focused on the collation and analysis of existing data, leaning
heavily on official figures and information provided through government and multi-lateral institutions. While
we have sought to qualify such data by drawing on credible, non-state information such as that provided by
civil society organizations, more is needed. In particular, rural and agricultural communities possess substantial
traditional and indigenous knowledge relating to species and cultivars, cropping systems, local social-ecological
process and other relevant domains. Local communities also have direct experience and valuable perspectives
on the outcomes of development that may inform, nuance, and even conflict with official narratives. For a
variety of reasons, this knowledge is inadequately captured at present. The failure to capture this local knowledge
constitutes a critical weakness in our understanding and undermines effective governance of land resources
in the Mekong region.

Effective decision-making and monitoring of change thus require platforms for dialogue and exchange that
are able to bring together stakeholders from across the social and institutional spectrum. While efforts have
been made in recent years to foster such exchange and provide opportunities for collaborative knowledge
production and evaluation, these remain nascent and insufficient. Regional mechanisms for dialogue and
exchange under ASEAN, for example, have struggled to engage effectively with non-state actors. While initiatives
of international organizations and development agencies have, by contrast, made some progress toward
opening dialogue between government agencies and civil society organizations, the full and effective
participation of smallholder farmers is still lacking.

To support more effective and informed dialogue, the data and information that inform the State of Land in
the Mekong Region will be continuously updated, refined, and made available for discussion and debate'®. It
is our sincere hope that you, the reader, will join in this effort. There are few, if any, domains of knowledge
which are settled or for which an authoritative statement can be made. Similarly, there is a lack of
generally-accepted indicators that allow for cross-country comparison and systematic monitoring of change
with regard to land-related issues. Variant datasets, information, knowledge and perspectives abound, requiring
full and open public discussion on key issues affecting the future of the Mekong region, its people, and the
natural systems and processes that support them.

In an important sense, we are in the midst of a period of dynamic and rapid change in the Mekong. There are
reasons for hope, but also for concern. Historic and contemporary drivers of change continue apace and appear
to be accelerating. A number of important, progressive efforts have been made to improve land governance
and foster a more free and empowered civil society in the Mekong region. But we have also seen new threats
and, in some cases, the closure of basic freedoms, the silencing of oppositional voices, and the retraction of
space for civil society. Alongside all this, international efforts such as those embodied Agenda 2030 of the
United Nations, the Sustainable Development Goals, purport to bring about transformational change toward
a more just, equitable and sustainable future. It remains to be seen whether this Agenda will deliver on its
promises. What is certain, however, is that the degree to which this sustainability vision can be achieved—and
the degree to which it will substantively improve the lives of smallholder farmers—will depend on a much
more inclusive debate and more open and meaningful cooperation than we have yet seen. In short, the future
of land in the Mekong region hangs in the balance and, with it, the future of its smallholder farmers and all of
us who depend on them.

190 http://www.mekongstateofland.info/
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ANNEX: METHODS

Gathering, collating and standardizing data on key indicators related to land is a core concern of The State of
Land in the Mekong Region assessment and report. Data and information in the Mekong region is hampered
by country- and sector-specific reporting, irregular production and release, and persistent issues of
non-transparency at multiple levels. Integrating information across countries and sectors, and harmonizing
datainvolves a degree of selection, as does the treatment of that information in order to paint a clear, accurate
and defensible picture of the land situation in the Mekong. This annex provides an overview of the choices
that have been made during this process, and some qualifications of the data.

Sources of Data: Steering a middle course

The proliferation of data and information in recent years has not only raised hopes with regard to open and
accountable future, but also concerns relating to its sources and reliability. Partly for this reason, the
reflex-response in the Mekong region (and elsewhere) has been to trust and endorse only that data and
information which is produced and disseminated through official sources. While this is in some sense a reasonable
measure to mitigate the risks of inaccurate or misleading information, it is also used to delegitimize even
accurate sources of information that might contradict official accounts or disclose information damaging to
state agencies or high-ranking officials. The inability to accept information from non-official sources results
also in unintended consequences. The production and release of official information from state agencies is
typically a prolonged process, resulting in delays in the availability of data and information critical to the
effective management of land resources. Further, the quality of official data is, much like non-official data, only
as good as the entities that produce it. The State of Land report seeks not only to present key information on
land resources, their distribution and the conditions governing these, it is also an overture to dialogue,
collaboration and exchange. These dual purposes guide the selection of data sources and how these sources
are treated. In general, data from official and widely-recognized sources'®' forms the backbone of the assessment.
Where such sources are insufficient, outdated or misleading, they are supplemented, updated and either
refuted or qualified with other reliable sources and, where needed, referenced in the text to allow the reader
to assess their reliability.

Data availability

The State of Land report seeks to bring together the most recent, reasonably-complete sets of information
available, disaggregated to the lowest common level across the Mekong countries to facilitate cross-comparison
through consistency. Typically, this included the most recent data from agriculture, population and other
censuses. The resolution of this data varied greatly from disaggregated, household-level data and information
in Lao PDR on one extreme to state- and regional-level data in Myanmar on the other. For consistency, data
was disaggregated only to the level of the least refined set (Myanmar). Census data, even where accessible, is
also limited by the census cycles. Lao PDR, for example, carried out its last agricultural census in 2010-11, and
thus its data is already 7 years old.

In the interest of achieving standardized measures across countries, some preference was given to large global
and regional data sources, such as the World Bank’s data on GDP and population, FAO’s data on land use and
land cover, and various UN-related indices such as the Gender Inequality Index. While these sources provide
fairly consistent data, they are at coarse resolution (reflecting their global orientation) and delayed in reporting.
UN Comtrade data (the principal source of data for the assessment of land-intensive commodity flows) is
typically delayed due to the lengthy reporting and collation process (2016 is the most recent year consistently
available).

Other kinds of data critical to this assessment are not typically available in any form. In particular, information
about land concessions is difficult for a variety of reasons related to the inability of institutional processes to
keep pace with the rapid expansion of land investments since 2008, fractured reporting systems between
local and central levels and responsible government agencies as well as the politically-sensitive nature of land
concessions and investment.

Whatever the limitations and risks, rapid progress toward the realization of open data standards and full public
transparency is essential to the equitable, sustainable management of land resources. It is also an essential
foundation of accountability, not only the accountability of state authorities to their constituents, but also the
accountability of the donor community, development agencies and international organizations to the
beneficiaries of their interventions.

197 Not only data produced by the member governments of the Mekong, but also from international organizations and entities (notably the
World Bank, and FAO and other UN agencies)
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Crop Diversity Index

The Crop Diversity Index (CDI) is adapted from the
Simpson’s Diversity Index (Help et al. 1998), which is
a measure of biological diversity of a given area. It
takes into account the number of crops cultivated in
agiven administrative or ecological area as well as the
relative importance of each crop.

The CDI synthesizes the level of crop diversification in
a single value ranging between 0 and 1. The formula
of theindex is: 1-3( )2 where n; is the cultivated area
for cropsiand N is the total cultivated area. When the
number of crops and their relative importance
increase, the value of the index increases towards 1.
In reverse, a low diversification level is indicated by a
value closer to 0 (Diepart et al. 2005).

To compute the Index for each country, we computed
the planted area of main or all crops depending on
availability. The data were retrieved from official
agricultural production statistics, either from recent
agricultural census conducted in the country (e.g.
Cambodia and Laos) or from relevant ministries
(Myanmar, Vietnam and Thailand). The data were
processed and made consistent to provide a value of
index at national as well as sub-national level.

Land Gini Index method

The Ginilndexis a measure of concentration intended
to represent the degree of equality in the distribution
of income, land, wealth, etc. (Bellt and Liberati 2006).
In this report, the Gini Index is calculated to represent
the degree of (in)equality in land distribution between
land owners (smallholder farmers, entrepreneurs,
concessionaires).

The calculation of the Gini Index or Gini coefficient is
based on the Lorenz curve that shows the proportion
of overall land area owned by a certain percentage of
land owners. Two cumulated frequencies series are
needed to chart a Lorenz curve: the cumulated
percentage of land owners (x-axis) and the cumulated
percentage of land (y-axis). The line of perfect equality
in land distribution (every land owner has exactly the
same area) is depicted as the straight line y=x. In
contrast, a perfectly unequal land distribution would
be one in which one person or household owns all the
land.

Curfrdated frevuisey of kbl lind ama

% 100%
Cumulaied eguency of land ceness {om smallest 1o lepest land ansa)

The Ginilndex s the ratio of the area between the line
of perfect equality and the observed Lorenz curve
(area A) - to the area between the line of perfect
equality and the line of perfect inequality (area A+B).
The index values range from 0 (perfect equality) to 1
(perfect inequality). The higher the value, the more
unequal the distribution.

To compute the Gini Index for each country, we
computed statistics on land distribution from official
sources, either from recent agricultural census
conducted in the country (e.g. Cambodia and Laos)
or from relevant ministries (Myanmar, Vietnam and
Thailand). The data available was the distribution of
households for different size of land holding at
national and provincial/region level. For each
landholding size class, we approximate the total land
area simply by multiplying the number of household
by the mean value of the land size interval. Landless
agricultural household were not always included in
each country statistics, which limits the comparability
of the indexes.

Concession data and inventory

InCambodia, the inventory of land concession is derived
from the Open Development (ODC) Portal that has been
very active since 2011 in compiling and providing the
public with up-to-date, accurate information about
Cambodia and its economic and social development
(https://opendevelopmentcambodia.net/).

The economic land concession (ELC) database of ODC
differentiates between two sources of data.
Information on concessions can be traced from
government sources, whether complete or partial.
The database also includes agro-industrial
development schemes that are not technically
formalised by an ELC contract. This is typically the case
of rubber plantations that were privatised from former
State farms. Even if they are inventoried by ODC, MAFF
does notrecord these plantations as ELCs sensu stricto.
We have not taken them into account.

Land concession inventory data in Laos was produced
in cooperation with the Ministry of Planning and
Investment, the Ministry of Agriculture and Forestry,
the Ministry of Natural Resources and Environment,
and the Ministry of Energy and Mines through the
SDC-funded Lao DECIDE project supported by the
Centre for Development and Environment at the
University of Bern. Concession inventory work was
carried out at the District level throughout Lao PDR
between 2012 and 2017, including the collation of
concession data from government databases and
otherinformation sources at all levels of government,
and the mapping of concession boundaries and used
areas.

In Myanmar, land concessions are granted by several
ministries and the information is not managed in a
concerted manner. Aggregated data on agricultural
large-scale land deals were primarily collected from
different departments of the Ministry of Agriculture,
Livestock and Irrigation (MoALI) as well as from the
Forest Department of the Ministry of Natural
Resources and Environmental Conservation (MVoNREC).
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A particularly detailed dataset of land deals on Vacant,
Fallow and Virgin lands from 1991 to 2016 (probably
the most up-to-date source of information currently
available on LSLA in Myanmar) serves as the main data
source for statistical and spatial analyses. The analysis
of large-scale land acquisitions presented in the report
is limited to VFV land deals higher than 50 acres. The
choice of this threshold value is based on Article 10
of the VFV Land Law which allows rural farmers to
acquire VFV land not exceeding 50 acres. We have also
excluded the area of VFV land that was converted into
farmland under current VFV Land Law. The datasets
puttogether with land deals on VFVland did not have
any geographic attributes. The information available
on the location of each case was limited to village
tract name. In order to get the geo-referenced location
of the confiscation, we lumped the total area of land
dealsin eachvillage tract and represented it using the
centroid of the village track boundary.

In Vietnam, the data and information on agricultural
and forestry concessions were retrieved from the land
matrix (http://www.landmatrix.org/en/). The tabular
data provided on the land matrix observatory only
indicate the province where the concession is located.
We geo-referenced it by randomly selecting one point
location chosen within the province boundary. We
only represent the information for those deals that
are on-going and not abandoned.

Land governance assessment
approach and tool

The assessment of the land governance in each
country was based on a strategicindicator framework
developed by MRLG for the evaluation of policies,
laws, institutions and practices related to securing
access to and control over agricultural land for
smallholders, especially women and indigenous
people, in each of the Mekong countries. The
framework applies to land rather than to the wider
access to resources including forests and fisheries. It
consists of 12 indicators that are classified in four
broad themes, as follows:
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1. Level of support to smallholder tenure security and
access to resources provided by the country’s
regulatory framework
1.1. Legal recognition of land tenure rights of
smallholders
1.2. Inclusiveness in decision making on policy or
legislation that impacts on access to land
1.3. Recognition of rights to farming practices
associated with indigenous peoples
1.4. Clarity of institutional mandates and practice
concerning governance of the land sector
2. Strength of smallholders tenure and land userights
(in practice) to face competing claims, fraud and
conflicts
2.1. Protection of tenure and rights of smallholders
2.2. Compensation paid for expropriation of
property and resources accessrights regardless
of registration status
2.3. Conflicts generated by land acquisitions
3. Strength of smallholders tenure and land use rights
of women and IP (in policy and practice)
3.1. Regime context and rights-based approach
3.2. Avenues to lodge complaints against
expropriation of land
3.3. Civil society support
4. Smallholder ability to claim and defend their tenure
right
4.1. Women's rights recognized in practice by
forma system
4.2. Recognition of indigenous status and
culturally-specific practices

In each country, the assessment was facilitated
amongst a panel of land experts (15-30) representing
a variety of state and non-state organizations and
land-based sectors. The panel of experts was
requested to assign a score on five-point Likert scales
that are easy to differentiate. The scoring is subjective
on the part of the experts involved but the process
was facilitated so that each expert could justify his or
her choice, inform the group discussion and reach a
reasonable, defensible and fair assessment of land
governance conditions. The final score computed for
each indicator is simply the mean value of experts’
scores for that particular indicator.
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State of Land

In the Mekong Region

The Mekong region is in the midst of profound social and environmental change. Despite rapid urbanization, the region
remains predominantly rural with more than 60 percent of its population living in rural areas, the vast majority of whom are
engaged in agriculture. This population not only continues to grow, but is also disproportionately poor and reliant on land
and forest resources. Due to the rapid growth of its agricultural sector, the Mekong region has become a global centre of
production and trade for commodities such as rubber, rice, cassava, wood, sugar cane and oil palm. While accelerated flows
of global investment and the trade of land-intensive commaodities have contributed to growing GDP and the enrichment
of some societal actors, outcomes have been highly unequal. The benefits of development have largely accrued to the urban
elite, while costs have largely been borne by the rural poor, transforming rural land relations and presenting new insecurities
for land tenure. The Mekong region may be at a tipping-point, and transformational change is imperative to sustainably
address the needs of agricultural smallholders.

Data and information are urgently needed to understand these changes, to inform more equitable and innovative
decision-making, and to monitor the outcomes of these decisions. The State of Land in the Mekong Region thus brings
together key data and information on current status and trajectories of change with regard to land resources, their social
distribution, and the conditions of governance that shape them.

The Centre for Development and Environment (CDE) was founded as an interdisciplinary research centre of the University
of Bern in 2009. CDE’s commitment is to advance innovative approaches in research and education that are appropriate for
transforming highly complex sustainability problems into widely supported sustainable development pathways. For this
purpose, CDE engages in social learning and co-production of knowledge in several world regions, invests in long-term
partnerships, and connects local realities to global debates. CDE employs around 100 people from 17 disciplines, has activities
in the Mekong region and four other regions of the global South as well as in Switzerland and Europe.

The Mekong Region Land Governance Project (MRLG) aims to improve land tenure security for smallholder farmers in
the Mekong Region through contributing to the design and implementation of appropriate land policies and practices. It
responds to national priorities in support of smallholder farmers, so that they can be secure and make good decisions on
land use and land management. The project has been operating in Cambodia, Laos, Myanmar and Vietnam since April 2014.
MRLG is a project of the Government of Switzerland, through the Swiss Agency for Development and Cooperation (SDC),
with co-financing from the German Federal Ministry for Economic Cooperation and Development (BMZ) and the Government
of Luxembourg. The MRLG project is implemented by Land Equity International (LEI) in partnership with GRET Professionals
for Fair Development and supported by the Deutsche Gesellschaft fiir Internationale Zusammenarbeit (GIZ).
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